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THE UNITY OF THE ETHICS OF ANCIENT 
GREECE. 


NINE years ago, when I published my work, “ The Ethics 
of the Ancient Greeks” (“ Die Ethik der alten Griechen”), I 
introduced it with the following words: 


‘‘The presentation of the ethics of the ancient Greeks, that is attempted in 
the sequel, presupposes, of course, that throughout the centuries of their exist- 
ence the Greeks were governed by a number of similar moral ideas; for, withe 
out such a presupposition, it would be unjustifiable to speak either of a Greek 
nation or of a Greek civilization. Undoubtedly, their views on particular mat- 
ters were subject to many a variation in the course of time; undoubtedly, the 
changes which their religious conceptions were undergoing, the progressive de- 
velopment of the functions of the state, the gradual humanizing of customs, the 
increasing points of contact between the thought of the people and the problems 
opened by philosophy, had also had a mighty influence on the ideas relating to 
what a man ought to do; but he would no longer have been a Greek, who, in 
the midst of his pondering and striving (the moment it rose above the common- 
place), had not felt himself standing under the spell of the Homeric songs, who 
had not looked at a maxim of Theogenes as addressed to him. It is just this 
powerful influence of the poets, and the world of myth of which they treated, on 
the moral ideals of the people, that gave these ideals a stability which, in con- 
crete instances, would otherwise be surprising and inexplicable. Indeed, on this 
influence rests, in no small degree, the truth of the saying of Aristotle, so strikingly 
characteristic of the Greeks, that ‘ poetry is more philosophical and more serious 
than history.’ ” 


In the review of my book, in vol. i. pp. 256, 257 of this jour- 
nal (January, 1891), Mr. Davidson has combated the funda- 


mental thought expressed in the foregoing paragraph. Ac- 
VoL. II.—No. 1 I 














2 International Fournal of Ethics. 


cording to him, it is as impossible to set up a unified ethics of 
Greece as it would be to delineate one of England or of 
France. The great differences of time and the great differ- 
ence between individual provinces, he thinks, prevent this. 

But this objection leaves out of sight the immense impor- 
tance which the difference of nationalities had for the life of 
antiquity, whose development followed in this respect quite 
other laws than those of modern times. Not only religions, 
customs, and tastes, but also moral ideas, divided individual 
nations; while, within the nations themselves, they were a 
common bond, uniting together their comrades who lived 
away from them, and also their ancestors and posterity. And 
for this reason I like to look upon my work as an introduc- 
tion to comparative ethics, as defined by Professor Ho6ffding 
in his “Ethik.”* To carry on this preliminary task, it 
would be necessary to do for the Egyptians, the Persians, the 
Jews, and the Romans, what I have attempted to do for the 
Greeks ; for though Ihering’s “ Geist des romischen Rechtes” 
offers much that is valuable with regard to the Romans, there 
is yet need of a comprehensive summary of their ethical 
ideal. 

In a study of the ethics of the Greeks only those concep- 
tions, of course, can be taken account of which have been 
formed within the great current of their national civilization, 
and have governed the minds of the people. The imperfec- 
tion of our knowledge of facts has, along with its disadvan- 
tages, certain advantages, enabling us better to fix our atten- 
tion on the important and characteristic features of the national 
spirit. In the fifth and fourth centuries before Christ there 
were some provinces, perhaps, in the highly divided Greece, 
where homage was still paid to a crude religious fetichism, 
where men were not averse to human sacrifices, and where 
wholesale robbery and theft were regarded as harmless; but 





* Professor Héffding writes (page 7 of the German translation): “ Historic or 
comparative ethics seeks to present positive morality as it appears in a given time 
and among a given people; it seeks to prove what development positive moral- 
ity undergoes under differing conditions, and to compare the several forms it may 


’ 


assume at different times among different peoples.’ 
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the thought of such a possible state of things must not divert 
our attention from the ideals of life prevalent in those regions 
within which the historic mission of Greece fulfilled itself. In 
giving an account of the moral ideas of Christian Europe in 
the nineteenth century, it would not be necessary to modify 
essentially the ideas held in respect to property and state 
supremacy, merely because the population of Calabria, for a 
long period, saw nothing wrong in the encouragement of rob- 
bery, or because a great part of Sicily allowed itself to be in- 
fluenced by the Mafia rather than by the lawful authority of the 
state. Moreover, it must not be forgotten that morality has to 
do, not with the actual conduct of men, but with the standards ac- 
cording to which one estimates the desires and deeds of others 
and of one’s self, if the latter is made the subject of conscious 
reflection. And in most parts of Greece the moral standards 
were undoubtedly more uniform than the habits of life. Mr. 
Davidson maintains, though hardly with justice, that the 
morality of Corinth and that of Sybaris was altogether differ- 
ent from that of Athens or Sparta. In all probability an in- 
telligent Sybarite estimated virtues, which he did not practise 
and rarely saw, as well as faults he himself committed and 
frequently met with, not otherwise than the Athenian, 
whose surroundings were quite different from his own; for 
nothing is truer than the saying of Plato (Laws, 12, 950é.): 
Od yap Saov obstas apet7s azeaogadpévor tuyydvoverty ot zodhot, TocodTOv 
zai tod xptvery tubs Gdhous of xovypor xah aypyazot. Yetov d€ te xat edero- 
yov eveote xat tutor xaxviz. Gore naprodhot xai tdv ogddpa xax@v 2d 
tots Adyots xat tat¢g ddFats dtatpudvtat tubs apetvoug tay dvb pwzwy xar 
TOUS yetpovas.* 

Differences of time are undeniably of far greater impor- 
tance in moral considerations than those of locality. It is 
quite in place here to ask whether a treatment, comprising the 
moral ideas of all periods, ought not to be replaced by one ar- 





* «‘ For the many are not so far wrong in their judgment of who are bad and 
who are good, as they are removed from the nature of virtue in themselves. 
Even bad men have a divine instinct which guesses rightly, and very many 
who are utterly depraved form correct notions and judgments about the differ- 
ence of good and bad.” — Fowett’s translation. 
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ranged according to periods which would separate the Homeric 
age from the centuries that elapsed between Solon and Aris- 
totle, and that, again, from the post-Aristotelian period. But, 
in attempting to carry out such a task, greater difficulties 
would arise than one at the first glance would expect; for, in 
spite of the differences in their conditions of life and in their 
ideals, there is yet much upon which their minds are united, 
from the time of Homer down to the rise of the Roman em- 
perors. Homer stands on the threshold of a social develop- 
ment which goes on uninterruptedly till the time of Plutarch, 
who was the last person of whom we have any knowledge, 
who felt like a genuine Greek. The expressions of this de- 
velopment are by no means confined to practical views of life 
and to literary taste. For the first trace of that sense of sym- 
metrical arrangement and plastic art, which culminated in the 
master-work of the Acropolis of Athens, may already be rec- 
ognized in the description of the shield of Achilles in the Iliad.* 
The peculiar national type of Greece is stamped on everything, 
and in the realm of moral ideas it is more important to keep 
in view this type than to lay stress on the changes of different 
periods. Even the philosophers, at least until Aristotle’s time, 
were subject to this common type, although they opposed in 
many details the popular ideas. Plato especially offers, in 
this respect, a distinct proof of the German proverb, “ Niemand 
kann aus seiner Haut springen.” 

First of all, we must take into consideration the fact that 
the moral ideas are indissolubly bound up with the most 
primitive and most striking production of the national spirit, 
viz., with language. The meaning and motives of moral judg- 
ments can often be recognized only by reference to the words 
chosen to express them. No language, perhaps, is so rich as 
the Greek in finely shaded means of expressing praise and 
blame, and, although in the course of time these words have 
not remained unchanged in their meaning or in the frequency 





* This has been justly pointed out by Professor Brunn in his treatise, “ Die 
Kunst bei Homer und ihr Verhaltniss zu den Anfangen der griechischen Kunst- 
geschichte.” 














The Unity of the Ethics of Ancient Greece. 5 


of their use,—indeed, though they partly owe their finer and 
more perfect signification to the people of Attica,—they are 
yet, as a whole, common national property of the first rank, 
and all judgments of the Greeks are influenced by the world 
of thought expressed by them. The variety of principles which 
are authoritative for approval or disapproval are unmistakably 
reflected in them. At one time the attention is directed more 
towards man as a whole, at another more towards individual 
action. Right conduct appears now as that which conforms to 
the will of the gods, and now as that which is obedient to the 
civil order, and now again as that which rejoices and inspires 
the human heart. It is also frequently treated as being the 
outcome of a normal mental constitution, of moral delicacy, of 
inherited disposition, or of thorough education. The blame 
for wrong conduct, on the other hand, is generally based on 
opposite suppositions, and not seldom implies pitiful condi- 
tions or expresses various degrees of condemnation. Yet 
language by no means establishes fixed limits between the 
different points of view referred to above. It rather favors 
their flowing into each other. Thus, the facts show clearly 
that the popular mind of Greece held up, as the basis of valua- 
tion, a moral ideal which was approved by the gods, corre- 
sponded with the social order, made a deep impression upon 
the people, and recognized personal worth; although contem- 
plation dwelt now more on one aspect and now more on 
another. Few things mark more clearly the dependence of 
posterity on the heritage of their ancestors than the way in 
which the philosophers use a word to designate virtue which 
the older poets use to embrace everything that gives a person 
or a thing special value (4pst7j), Consequently the idea of 
moral worth implied that of value. It is perhaps the greatest 
defect of my book that I did not consider the technical lan- 
guage of good and evil at the beginning of the whole work, 
instead of in the concluding chapter of the first volume, in 
order to make clear from the beginning the meaning of the 
Greek expressions of valuation, and their connection with 
the national cast of mind. 

If we turn away from this important and essential aspect 
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of ethical development, to the psychological, social, and reli- 
gious conditions of life, and to the details of moral demands, 
it will be readily noticed that there is more resemblance than 
difference between the poetry of Homer and the Attic period. 
No doubt a man of the Homeric age is not conditioned in all 
his relations, like the man of the Attic period, by the civil com- 
munity to which he belongs, but he is always conscious that 
civilization and the legal order of the state are inseparable 
and almost synonymous terms. No doubt the Greek of the 
Homeric age does not share the convictions of the contem- 
poraries of Solon and Plato about combining into a unit all 
the generations of a family by connecting the living descend- 
ants and the ancestors who abide in Hades; but he, too, 
thinks it necessary to pay special honor to the dead. The 
views prevailing in Homer’s time are almost wholly iden- 
tical in numerous other points with those of the historic 
period. In both periods the belief in a recompensing and 
avenging justice of the gods forms the basis of religion. 
One of the main-springs of moral action at both times, was the 
judgment of their fellow-men, connected with the memory of 
those who had filled prominent positions in the past. Indeed, 
even that fine distinction which Attic authors make between 
the two related but not identical emotions of a/d@; and aiayim 
is not foreign to the Homeric poems. 

The tendency to choose a term to express conscience that 
implied a judging self accompanying the acting self as spec- 
tator, and to regard its verdict with similar respect as the 
opinions of others, is common both to the language of Homer 
and of Attica. According to the Homeric usage, conscious- 
ness (¢dévat) is identical with conscience, and to say that one 
knows what is equitable or unjust expresses a national mode of 
thought which appears in various forms, and in its last theo- 
retical conclusion in the ethical rationalism of Sokrates. It is 
a truth recognized in the Odyssey as well as in the philosophy 
of Attica that the ability to distinguish good from evil is the 
characteristic of manly maturity. The conception of evil in 
the Attic period was largely under the influence of the Homeric 
conception of Ate and is brought out most fully in A2schylus. 
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One of the peculiarities of the intellectual life of the Greeks is 
the high value which they attached to emulation as an impor- 
tant stimulus to activity in all spheres of life. That this view 
was already peculiar to the Homeric world, is not only shown 
by the races held at Scheria and Ithaca, and in the camp of the 
Achaians before Troy, but also by the advice with which, in 
the Iliad, Hippolochos parts from his son, namely, that he 
should always try to be the first and to surpass his rival. In 
Homer, as later, the monogamic marriage distinguishes the 
customs of the Greeks from those of the barbarians. In 
both periods the defence of the native country (recommended 
in a typical way by a saying of Hector in the Iliad), the 
sacredness of the oath, the considerate protection of guests, 
were regarded to be primary duties. In both periods it was 
held obligatory that the suppliant who uttered his petitions 
in the solemn form of {xesia should not be injured without 
penalty, and that the common meal was a sacred religious 
bond. Similarly the truly Greek conception that the veritable 
ideal of friendship can only be realized by two friends is at 
the basis of Homer’s description of the relation between 
Achilles and Patroklus, as well as of the utterances of the 
philosophers relating to this subject. 

But perhaps it may be objected, that although the cen- 
turies from Homer to Aristotle are connected by an abun- 
dance of similar views, the victory of the Macedonian military 
monarchy marks the beginning of a newepoch. It weakened 
the feeling of membership in the civil community, which was 
organized on a religious basis and bound together like a 
family, and which had hitherto occupied the central place in 
the moral consciousness. This objection would be perfectly 
valid, if, soon after Alexander the Great, all Greeks had be- 
come Stoic or Epicurean philosophers. But however much, 
in course of time, the influence of the schools had grown, 
they by no means exclusively or even predominantly deter- 
mined the total character of the age. Generally, it is in the 
nature of ethical development that an epoch is never exclu- 
sively under the dominion of a single moral tendency; its 
main current is opposed in some way by a counter-current ; 
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or it may be that views destined to prevail later on are now 
in their initiatory stages, or that the currents which have 
been wholly checked have left their after-effects. It will be 
readily noticed that in this ideal of life, after which the 
Homeric Greek fashioned the image of his gods, the slow 
beginnings of the later Epicurean conception are portrayed, 
as well as a certain undervaluation of the power of impulse, 
which is apparent in the judgments of the Attic writers and 
contains a germ of the Stoic mode of thought; also, that the 
individual-eudemonistic philosophy of life is already foreshad- 
owed in the systems of much older philosophers. But more 
important is the fact that the ideas prevalent in the prime of 
Greece continued to exist and to have an influence through a 
series of centuries. They were no longer so closely and in- 
timately connected as in the classical period, and their effi- 
ciency was therefore weakened and unequal in intensity, but 
they were by no means immediately displaced by a differ- 
ent view of the universe. The /fo/is, it is true, ceased to be 
the centre of all human existence; but its forms continued to 
live, and it still remained an object of attachment, and, in some 
cases, of devotion. Religious worship was no longer so much 
as before felt to be interwoven with political life; the number of 
those increased who turned aside from it, but for the majority 
it still remained the medium of a blissful intercourse with the 
gods, and the repugnant instances of the deification of men 
—the worst effects of vanishing republicanism—remained 
isolated. The duties and cares of family life commanded the 
same respect as formerly. They received growing attention 
with the decrease of public interest. 

Although the number of non-philosophic works, preserved 
from those centuries, which might supply us with the neces- 
sary information, is not considerable, they still suffice to 
confirm the above statement and enable us to see that the 
destructive feature of their average mode of thought lies in 
the way in which the moral ideas prevalent in the preceding 
period still continue to have influence in a weakened form. 
It is not the positive predominance of a new kind of senti- 
ment or judgment, but the absence of a specifically national 
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shade of thought, that distinguishes the numerous moral 
reflections of Polybius from those of Thukydides, Xenophon, 
and Isokrates. Even-the way in which this historian makes 
Tyche interfere with human destiny is mostly due to a weak- 
ened adherence to the ancient Greek conception of retribu- 
tion. For only very rarely does he make her the guardian 
of an historical teleology by tracing the growth of the 
Roman power, considered as benefiting mankind, to her 
special contrivance. The epigrams of Greek anthology lead 
us among men whose love of family, whose reverence for their 
dead, whose gratitude towards the gods, are of the same 
nature as those of the Attic citizens of the fifth and fourth 
centuries; yet with the latter it is not so perceptible as with 
the former, that their family life and their worship was based 
on a political community. Many peculiarities in the fables of 
Babrius indicate the continuing effects in the late centuries of 
the ethical ideals of Greece during her prime. 

Even the different forms of philosophic thought of the pe- 
riod of which we speak stood in nowise in so sharp a contrast 
with the prevailing modes of thought of the preceding cen- 
turies as did the philosophy of the Stoics and Epicureans. 
That of the Peripatetics approaches it much closer. For not 
only does the founder of this school in his ethical considera- 
tions start from the question as to what is actually approved of 
by men, recognizing thus the voice of the people as the natural 
and proper judge, and sees in the welfare of the state the end 
of life, but also in the successive development of the doctrines 
of his school one notices a remarkable divergence from the 
Stoic teaching at a point on which both seemingly agree. The 
love of the human race is laid down as a law by both schools, 
but the Stoics demand it with absolute indifference to the 
smaller communities to which a man belongs; the Peripa- 
tetics, on the contrary, demand it on the basis that as the 
household of the family is to expand into that of the state, 
so the latter is to expand into that of mankind. The Peri- 
patetics consequently adhere to and build upon the view of 
the older Greece, according to which the family and the state 
form the true values of life. 
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The individualistic hedonism of the Stoic and Epicurean 
systems is evidently the natural theoretical outcome of the 
intellectual condition of an age in which the moral fellowship 
of the civil community had ceased to supply the full meaning 
to human life, while as yet no other centre gave a new aim to 
the age. He, therefore, who investigates in every age those 
elements of mental development which contain the germs of 
future promise and in which an historical progress is going 
on, will be obliged, in considering the Hellenic age, to place 
those two schools into the foreground. But he who attempts 
to unite into one comprehensive picture the moral ideas 
that form the character of a people, must also, in this period, 
seek to find what it has in common with early Greece. Just 
as the expounder of ancient art is often enabled to recognize 
the character of a statue of the prime of Greek art by follow- 
ing its copies into the period of the Roman empire, so the 
historian of ethics must also follow ethical ideas on beyond 
the time when they acted with undiminished vigor and com- 
pleteness. And if, as a result, a strict boundary line to them 
in time becomes impossible, this would agree with the general 
nature of intellectual development. The peculiar stability of 
the Southern peoples, in connection with the traditional char- 
acter of Greek literature, enabled the older mode of thought 
and sentiment to extend over a long period. 

LEOPOLD SCHMIDT. 
UNIVERSITY OF MARBURG. 
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The Problem of Unsectarian Moral Instruction. 


THE PROBLEM OF UNSECTARIAN MORAL 
INSTRUCTION.* 


It will be the object of the present course of lectures to give 
in outline the subject-matter of moral instruction for children 
of the school age, and to discuss the methods by which this 
kind of instruction should be imparted. At the outset, how- 
ever, we are confronted by what certainly is a grave, and what 
seems to many an insuperable, difficulty. It is the firm 
conviction of many serious persons that morality depends 
on religious sanction, and that rules of right conduct can 
be taught neither to adults nor to the young, except in the 
name and under the authority of some religious belief. To 
such persons the very name of unsectarian or independent 
morality seems to savor of infidelity. It seems to them that 
the attempt to accomplish, without the aid of religion, what 
has always been regarded as the most precious prerogative 
and the most valuable service of religion to mankind, is tanta- 
mount to an attack on religion, and argues a deliberate design 
to depose it from the position of pre-eminénce which it has 
heretofore occupied. The friends of unsectarian morality are 
chargeable with no such secret machinations ; they are not 
necessarily either irreligious or anti-religious. In fact, as will 
appear later on, the principle of unsectarian moral teaching may 
be made to rest on purely educational grounds, with which 
the religious bias of the educator has nothing whatever to do. 
But there are also grounds of expediency, which in the United 
States compel us to face the problem of unsectarian moral 
education, and to these let us first devote attention. Admit 
argumentt causa the justice of the proposition that moral 
truths must be taught in the name of some form of religious 


* Introductory lecture of a course on Moral Instruction, given before the 
School of Applied Ethics at Plymouth, Mass., July 3, 1891. [The complete 
course of sixteen lectures will be published by D. Appleton & Co., New York.] 
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belief, the question at once arises, To which form of religious 
belief shall we give the preference? Iam speaking now of 
the public schools of the United States. The public schools 
are supported out of the general fund of taxation, to which 
all the citizens are compelled alike to contribute. It will 
clearly be an act of gross injustice to compel a citizen of one 
denomination to pay for instilling the doctrine of another 
denomination into the minds of the young, in other words, 
to support and assist in spreading religious ideas in which he 
does not believe. This would be doing violence to the rights 
of private conscience, and the act of injustice would be- 
come simply monstrous if a parent were compelled to aid in 
instilling religious opinions, to him repugnant, into the minds 
of his children. There is no state religion in the United 
States. All shades of belief and of disbelief are on a par. 
There are in this country Jews, Catholics, Episcopalians, Pres- 
byterians, Methodists, Baptists, and Christians of other names. 
They are alike citizens. They contribute alike to the main- 
tenance of the public system of education. With what show 
of fairness, then, can the belief of any one of these churches 
be adopted by the state for the purpose of inculcating moral 
truths into the minds of the pupils? The case seems, on the 
face of it,a hopeless one. But the following devices have been 
suggested to remove, or rather circumvent, the difficulty. 

The first device is, that representatives of the various the- 
istic churches (including Catholics, Protestants, and Jews) 
shall meet in concert, agree to-eliminate all the differences by 
which they are divided, and formulate a common platform, 
containing only such articles of belief as they can agree upon. 
This platform would include, for example, the belief in the 
Deity, the belief in the immortality of the soul, and the belief 
in future reward and punishment ; and upon it as a foundation 
the edifice of moral instruction might then be erected. There 
are, however, two obvious objections to this proposal. In the 
first place, this Dretbund of Catholicism, Protestantism, and 
Judaism would leave out of account entirely the party of the 
agnostics, whose views may be indeed erroneous, who may be 
the objects, in turn, of compassion and detestation, but whose 
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rights as citizens must, nevertheless, be respected. eminem 
lede— hurt no one”—is a cardinal rule of justice, and should 
be observed by the friends of religion in their dealings with 
their opponents as well as with one another. The agnostic 
party has attained considerable proportions in this country ; 
but if it had not, if there were only a single citizen who held 
its opinions, it would still be inexcusable on the part of the 
majority to attempt to trample on his rights. In respect to 
political differences, the majority rules, and must rule; in 
respect to religious differences, the smallest minority possesses 
rights on which even an overwhelming majority, arrayed on 
the other side, cannot afford to trespass. It is one of the most 
noted achievements of the American commonwealths, that 
they have so clearly and distinctly separated between the 
domain of religion and of politics,—in the one case adopting 
the maxim of coercion, in the other case allowing the full 
measure of individual liberty. 

But the second objection is even more cogent. It is pro- 
posed to eliminate the differences which divide the various 
churches, and to formulate their points of agreement. But 
the life of a religion is usually to be found precisely in 
those points in which it differs from its neighbor, and an 
abstract shadowy scheme of religious belief, such as has been 
sketched, would, in truth, satisfy no one. Out of respect to 
the sentiments of the Jews, it is proposed to omit the doctrines 
of the divine Saviour and of the Atonement. Again, out of 
respect to the Protestants, it is proposed to omit the distinctive 
Roman Catholic doctrines, such as the efficacy of prayer to the 
Virgin and the saints. But to eliminate the distinctive doc- 
trines of the different sects would be to eliminate what many 
regard as the most essential part of their faith, and conse- 
quently the part they hold to be particularly important as a 
basis for the proper moral instruction of the young. When 
one affirms his desire to base the moral teaching of the 
young on religious belief, does he not bear in mind, above all 
and before all, those religious beliefs which are to him dearer 
than any other, in which the life-blood of his faith pulsates ? 
This first device, therefore, is to be rejected. It implies a gross 
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injustice to the agnostics, and it will never content the really 
religious minds of any denomination. It will be acceptable 
only to the class of so-called rationalists or theists pure and 
simple, whose creed is practically limited to the three articles 
mentioned : the belief in Deity, immortality, and future punish- 
ment and reward. But this class constitutes a comparatively 
small portion of the community, and they have no right, under 
the specious plea of reconciling the various creeds, in effect, 
to force their own creed upon the rest of the community. 

The second device seems to promise better results ; it pro- 
vides that religious and moral instruction combined shall be 
given in the public schools by clergymen of the several 
denominations, or, at any rate, by persons appointed by the 
church authorities. The pupils, divided into Catholics, Pro- 
testants, and Jews, are assembled in separate class-rooms. 
The high authority of Germany is invoked in favor of that 
system. The president of a leading American university has 
spoken in its favor. It is likely that an attempt will be made 
to introduce it inthis country. Already in some of our public 
institutions, reformatory schools, for example, religious ser- 
vices are held by the ministers of the various sects for the 
benefit of those inmates of the institution who belong to their 
sect, and we may expect that an analogous arrangement will 
be proposed for the common schools. It will be necessary, 
therefore, to pay some attention to the German system, and to 
explain the reasons which have induced or compelled the 
German government to adopt the compromise above referred 
to. 

In Germany, church and state are united. The King of 
Prussia is the head of the Evangelical Church. This consti- 
tutes a vital difference between America and Germany. 
Secondly, in Germany the schools existed before the state 
took charge of them. The school system was founded by the 
church, and, for instance, in Prussia, the problem was how to 
convert church schools into state schools. The attempt was 
made to do this by limiting the influence of the clergy to cer- 
tain branches and certain hours of instruction, and securing 
the supremacy of the state in respect to all other branches 
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and all other hours. In America, the state founded the 
schools ad initio. In Germany, the state has encroached upon 
the church, has entered church schools, and reconstructed 
them in its own interest. In this country the church is try- 
ing to encroach upon the state, is seeking to enter into state 
schools, and subordinate them to its own purposes. The 
example of Germany cannot, therefore, be quoted as a prece- 
dent in point. The system of compromise in Germany marks 
an advance in the direction of increasing state influence. Its 
adoption in this country would make a retrograde movement 
in increasing church influence. 

Nor is the system, when considered on its own merits, a 
happy one. Professor Gneist, in his valuable treatise “ Die 
Konfessionelle Schule” (to which I refer those who desire to 
inform themselves on the historical evolution of the Prussian 
system), maintains that scientific instruction must be unsec- 
tarian, and that religious instruction must be sectarian. I 
agree to both propositions. But to my mind it follows that, if 
religious instruction must be sectarian, it ought to have no 
place in state schools, at least in a country where the separation 
of church and state is complete. Moreover, the kind of reli- 
gious instruction provided for in the Prussian scheme can never 
satisfy the earnest sectarian. He demands, and, by the logic 
of his faith, he is compelled to demand, that the religious 
influence should permeate the entire school. The Catholic, 
for example, demands that history be taught from the Catholic 
point of view; that reading-books be filled with Catholic 
legends; that the science-teaching be subordinated, and, if 
you like, mutilated to fit requirements of Catholic doctrine, 
Of what avail is it to allow the Catholic priest to come in twice 
or three times a week and teach the catechism to the Catholic 
pupils, if the rest of the instruction given in the school is 
wholly beyond his control, and informed by a spirit alien to 
his own? This kind of compromise can never be heartily 
endorsed. It may be accepted under pressure, but will always 
be submitted to under protest. 

The third arrangement suggested is, that each sect should 
build its own schools, and draw upon the fund supplied by 
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taxation according to the number of children which it edu- 
cates. This seems just, but is not really so. Take the case 
of the Catholic population in New York; there are, perhaps, 
100,000 children of the school age. It would follow that 
the Catholic parochial school would receive from the public 
treasury an amount sufficient for teaching 100,000 pupils. 
The state might prescribe certain rules and set up certain 
standards to which the school must conform; it might also 
send its inspectors into the schools and thus attempt to secure 
obedience. But there are two objections to this system. In 
the first place, it is the experience of history that in sectarian 
schools religious interest is»accentuated and secular knowl- 
edge comparatively neglected. As an instance of this, the 
provision of the school regulations at Kur-Hessen after 1848 
required that twenty hours weekly be devoted to religious 
teaching in the public schools. And the power of sects and 
their influence, direct and indirect, is such, that the state 
inspectors would be helpless in the face of their opposition. 
The rules and regulations laid down by the state would simply 
not be enforced. 

In the second place, the purpose for which the public school 
exists would be defeated. The sectarian schools tend to sepa- 
rate the members of one denomination from those of others, 
to prevent the growth of that national unit which it is the 
very business of the public school to create and foster. State 
support of public education is justified as a measure dictated 
by the instinct of self-preservation on the part of the state, and 
this is especially true in a republic. Ina monarchy, the strong 
arm of a reigning dynasty, supported by the ruling class, may 
keep the discordant elements of the state together by force, 
as to some extent we can see in Austria to-day. Ina republic 
the spirit of unity among the people alone can keep them one 
people. This spirit is fostered in those schools in which 
children of all classes and sects are assembled, and in which 
they are indoctrinated into the history, traditions, and aspira- 
tions of the nation. 

We return to our problem. If sectarian schools are imprac- 
ticable, then there is clearly no way remaining by which a 
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morality based on religious belief can be taught. The only 
alternative would be to leave morality out of the scheme of 
instruction altogether, and this alternative has actually been 
adopted. A slight pretence is indeed made to inculcate relig- 
ion by means of the morning exercises in the public schools. 
But this is so inefficacious as to be unworthy of being seriously 
taken into account. The Protestant Bible in the schools is 
equivalent to raising the Protestant flag above the schools. It 
is simply a demonstration, nothing more. But the teaching of 
morals ought not to be left out of the curriculum. How can 
we leave out the most important branch of instruction? How 
very important it is, will be, I trust, apparent in the course of 
these lectures. I may be permitted to take it for granted at 
present. 

‘How, then, can we impart moral instruction in such a way 
as to satisfy all parties, in such a way as not to give offence 
to any religious belief, or any religious believer, nor to do 
violence to the rights of the agnostic, or of any sect or of any 
party whatever? The correct answer to this question will be 
the solution of the problem of unsectarian moral education. 
I can merely announce my answer to-day ; the entire remainder 
of the course before us must substantiate it. 

The answer is this: It is the business of the moral instructor 
in the school to deliver to his pupil the subject-matter of 
morality, but not to deal with the sanctions of it; to give his 
pupils a clear understanding of what is right and what is 
wrong, but not to enter into the question why the right should 
be done and the wrong avoided. Let us suppose that the 
teacher is dealing with veracity. He says to his pupil: Thou 
shalt not lie. He takes it for granted that the pupil feels the 
force of this commandment, and ought to yield obedience to 
it. A young child that should ask me, Why ought I not to 
lie? I should suspect of quibbling and dishonest intentions. 
I would hold up to the child the ought in all its awful majesty. 
The right to reason about these matters cannot be considered 
until after the mind has attained a certain maturity. And, as 
a matter of fact, every good child agrees with me unhesi- 


tatingly when I say, It is wrong to lie. There is an answer- 
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ing echo in its heart that confirms my words. But what, then, 
is my business as a moral instructor? In the first place, to 
deepen the impression of the wrongfulness of a lie and the 
sacredness of truth, by the very solemnity with which I speak 
the words, by the spirit in which I approach the subject. My 
first business is to convey the spirit of moral reverence to my 
pupils. In the next place, I ought to quicken the pupils’ per- 
ceptions as to what is right and wrong; in this case, as to 
what isalieand whatisnot. I enumerate the different species 
of lies: the direct lie, the lie of equivocation, the lie of partial 
statements, the lie which is conveyed without the use of lan- 
guage, through silence and by mien and gesture. In other 
words, I ought to make my pupils see that whenever they 
intentionally convey a false impression, they are lying. I 
ought to make their conscience sensitive on this point, so that 
they may avoid those numerous ambiguities of which children 
are so fond, and which are practised even by many adults. I 
ought to invigorate the moral nature of my pupils with respect 
to truthfulness. In the next place, 1 ought to point out to 
them the most frequent motives which lead to lying, so that 
by being on their guard against the cause, they may escape 
the evil effect. Cowardice, for example, is one cause of lying; 
by making the pupil ashamed of cowardice we can often cure 
him of the tendency to falsehood. An unpruned imagination 
is another cause of lying, envy is another cause, so, too, is 
selfishness in all its forms. Direct the pupil’s attention to the 
various evil tendencies in his nature which tempt him into the 
ways of falsehood. 

Again, finally, I ought to explain to my pupils the conse- 
quences of falsehood : the loss of the confidence of our fellow- 
men, which is the immediate and palpable result of being 
detected in a falsehood, the general Joosening of the bonds of 
mutual trust in society at large, the loss of self-respect on the 
part of the liar, the fatal necessity of multiplying lies and of in- 
venting new falsehoods to make good the first. A vast amount 
of good can be done in this way in stimulating the moral 
faculty, enabling the pupil to discriminate the finer shades of 
right and wrong, helping him to trace temptation to its sources, 
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and erecting in his mind barriers against evil-doing formed of 
a realizing sense of the consequences of evil-doing. 

The same general method may be followed with respect to 
all the other chief heads of practical morality. The conscience 
.can be enlightened, strengthened, and always without once 
raising the question why it is wrong to tell a lie. That it is 
wrong should rather, as I have said, beassumed. The ultimate 
sources of moral obligation need never be discussed at all. It 
is the business of religion and philosophy to make affirmations 
with respect to these ultimate sources and sanctions. Religion 
says: We ought to do right because it is the will of God that 
we should, or for the love of Christ. Philosophy says: We 
should doright for utilitarian reasons or transcendental reasons, 
or in obedience to the law of evolution, or what not. The 
moral teacher, fortunately, is not called upon to choose between 
these various metaphysical or theological asseverations. He 
may subscribe to the one or the other of them individually , 
but as a teacher he is to remain within the safe limits of his 
own proper province. He is not to explain why we should do 
the right, but to make the young, who are intrusted to his 
charge, see more clearly what is right, and instil into ther his 
own love and respect for the right. There is a great body of 
moral truth upon which all good men, of whatever sect or 
opinion, are agreed. It is the business of the public schools 
to deliver to their pupils this body of moral truths,—but, I must 
beg you carefully to note,—to deliver it, not in the style of a 
preacher, but according to the methods of the pedagogue ; that 
is, in a systematic way, moral lessons being graded to suit the 
varying ages and capacities of the pupils, and the illustrative 
material being selected and arranged accordingly. Conceive 
that the modern educational methods have been applied to the 
stock of moral truths accepted by all good men, and you will 
have the material for the moral lessons which a public school 
ought to supply. 
FELIX ADLER. 
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THE THEORY OF PUNISHMENT.* 


THERE was a time when the notion that blood demands 
blood was held so firmly and so crudely that little distinction 
was made between intentional and unintentional acts of homi- 
cide. Ancient law abounds in traces of this inveterate instinct 
of primitive humanity. We see the legislator of the Penta- 
teuch endeavoring to limit its operation by the institution of 
Cities of Refuge, whose walls protected the unintentional homi- 
cide against further pursuit by the avenger of blood. We see 
the same inability to distinguish between voluntary and in- 
voluntary homicide in the curious notions of the Canon Law 
(still, perhaps, theoretically in force) about the “ irregularity” 
contracted by consecrated persons and consecrated places 
through the most unwitting bloodshed, and not contracted by 
the most atrocious violence which involves no physical effusion 
of blood. We see the same curious but once useful supersti- 
tion in the old law of Deodand, which required the forfeiture 
of the inanimate object or the irrational animal which had, in 
the most accidental way, been the instrument of man’s death. 
Thus even the horse from which a fatal fall had been sustained, 
or the boat from which a man had drowned himself, were made 
the subjects of this peculiar application of retributive justice. 
At the present day the cruder forms of this old-world cry of 
blood for blood are no longer heard; but what is, perhaps, 
after all only a more refined form of the same fundamental 
notion lingers in the theory which makes the primary object 
of punishment to be retribution. A man has done wrong, 
therefore for that reason and for no other, it is said, let him be 
punished. Punishment, we are told, is an end in itself,—not 
a means to any end beyond itself. Punishment looks to the 
past, not to the future. The guilt of the offence must be, in 





* The substance of this paper was preached as an Assize Sermon at St. Mary’s, 
Oxford, in February, 1891. 
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some mysterious way, wiped out by the suffering of the 
offender, and that obliteration or cancelling of the guilt-stained 
record, be it noticed, is conceived of as quite independent of 
any effect to be produced upon the sufferer by his bodily or 
mental pain. For, the moment we insist upon the effect pro- 
duced upon the sufferer’s soul by his punishment, the retrib- 
utive theory is deserted for the reformatory or the deterrent. 

“ Juridical punishment,” says Kant, “can never be adminis- 
tered merely as a means for promoting another good, either 
with regard to the criminal himself or to civil society, but must 
in all cases be imposed, only because the individual on whom 
it is inflicted has committed acrime..... The penal law is 
a categorical imperative ; and woe to him who creeps through 
the serpent-windings of utilitarianism to discover some advan- 
tage that may discharge him from the justice of punishment, 
or even the due measure of it!” He goes on to defend the 
lex talionis as the only just principle for the allotment of 
penalty to crime, and to make the famous declaration that, 
“if a civil society resolved to dissolve itself with the consent 
of all its members (so that punishment would be no longer 
required for deterrent purposes), the last murderer lying in 
the prison ought to be executed before the resolution was 
carried out.” * 

There you have the retributive theory propounded by the 
prince of modern philosophers ; and it is still defended by 
philosophers and philosophic jurists in Germany, England, 
and Ameriq@. For most of us, whether or not we have con- 
sciously abandoned the theory, this view exercises but little 
influence over our ideas of human justice, though it is to be 
feared that it still casts a black shadow over men’s conceptions 
of that future punishment, which reason compels the Theist to 
expect for unrepented sin. 

It is difficult to argue against a theory whose truth or false- 
hood must be decided for each of us by an appeal to his own 
moral consciousness,—by the answer which he gives to the 
simple question whether he does or does not in his best 





* Kant’s “ Philosophy of Law,” E. T. by Hastie, 1887, p. 195 ff. 








22 International Fournal of Ethics. 


moments feel this mysterious demand that moral guilt should 
be atoned by plrysical pain. That the sight of wrong-doing— 
particularly when it takes the form of cruelty—does inspire a 
sentiment of indignant resentment in \healthy minds, and that 
it is right and reasonable that in all legal ways that sentiment 
should be gratified, no sensible person will deny. But that is 
only because experience shows that the infliction of pain upon 
offenders is one of the most effectual ways—and in some cases 
the only effectual way—of producing amendment. The ques- 
tion is whether, apart from its effects, there would be any moral 
propriety in the mere infliction of pain for pain’s sake. A 
wrong has been done—say, a crime of brutal violence; by 
that act a double evil has been introduced into. the world. 
There has been so much physical pain for the victim, and so 
much moral evil has polluted the offender’s soul. Is the case 
made any better by the addition of a third evil,—the pain of 
the punished offender, which ex hypothest is to do him no moral 
good whatever? If,as enlightened philanthropists sometimes 
seem to imagine, the direct effect of all punishment that really 
is punishment were to inspire the offender and others with 
a passionate desire to repeat the offence,—if in our prisons a 
liberal diet, genial society, free communication with the out- 
side world, artistic cells, abundant leisure and varied amuse- 
ment were found in practice to be more deterrent and more 
reformatory than solitude and plank bed, skilly and the nar- 
row exercising yard, would the philosopher of Konigsberg 
himself have forbidden the institution of & code of graduated 
rewards for our present barbaric system of pain-giving punish- 
ments ? 

Perhaps the simplest way of satisfying ourselves that it is 
impossible to reconcile the intuitive theory of punishment, 
either with the actual practice of our courts or with any prac- 
ticable system of judicial administration, will be to notice a mod- 
ification of the theory by Mr. Herbert Bradley. Mr. Bradley 
seems to be so much struck with the obvious disproportion 
between the moral and the legal aspect of various offences, 
that he actually gives up the doctrine that the amount of pun- 
ishment should correspond with the amount of the offence, 
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while still maintaining that punishment in general is justified 
only by the past sin, not by the future advantage. 

‘* We pay the penalty because we owe it, and for no other reason; and if pun- 
ishment is inflicted for any other reason whatever, than because it is merited by 
wrong, it is a gross immorality, a crying injustice, an abominable crime, and not 
what it pretends to be. We may have regard for whatever considerations we 
please,—our own convenience, the good of society, the benefit of the offender ; 
we are fools, and worse, if we fail to do so. Having once the right to punish, 
we may modify the punishment according to the useful and the pleasant, but 
these are external to the matter; they can give us no right to punish, and nothing 
can do that but criminal desert. . . . Yes, in spite of sophistry, and in the face 
of sentimentalism, with well-nigh the whole body of our self-styled enlighten- 
ment against them, our people believe to this day that punishment is inflicted for 
the sake of punishment,” etc. * 

Now, in the first place, is this consistent? If punishment 

.is “‘ modified” for utilitarian reasons, does not that mean that 
it is inflicted partly for retribution and partly for some other 
reason? If so, we do not pay the penalty because we owe it, 
and for no other reason. And, secondly, is it logical? If sin 
by itself confers the right and imposes the duty of punish- 
ment, there must be a right to inflict either a definite amount 
of punishment or an infinite amount. If the latter, it is ob- 
vious that the state will always have the right to inflict any 
quantity of punishment it pleases upon any of its citizens at 
any time, since all have sinned and incurred thereby unlim- 
ited liability to punishment. “ Use every man according to 
his deserts, and who should ’scape whipping ?” Such a con- 
tention would render the whole theory nugatory. If, on the 
other hand, wrong-doing confers a right to inflict a merely 
limited amount of punishment, Mr. Bradley is open to the 
following objections : 

(1) How can this amount be fixed? How can moral guilt 
be expressed in terms of physical pain? To any one who 
believes that punishment is justified by its effects, the right 
or just amount of punishment is that which will best serve 
the ends for which punishment exists,—z.e., deterrence and 
reformation. But how, apart from its end, can the amount 
of punishment due to each offence be fixed? I find in my 





* « Ethical Studies,’ 1876, pp. 25, 26. 
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own mind no intuitions on the subject, and believe that if we 
were all to sit down and attempt to write out lists of crimes, 
with the number of lashes of the cat or months of imprison- 
ment which they intrinsically merit, we should find the task 
an extremely difficult one, and should arrive at very discordant 
results. At all events, such a task would be hopelessly out of 
harmony with the actual practice of the most enlightened 
tribunals. It is obvious that drunkenness in a “ gentleman” 
will often be, morally speaking, as culpable as burglary in an 
hereditary criminal. But it is not so much the practical as 
the theoretical impossibility of the task that I wish to em- 
phasize. The idea of expressing moral guilt in the terms of 
cat or birch-rod, gallows or pillory, hard labor or penal servi- 
tude, seems to be essentially and intrinsically unmeaning. I 
can see no commensurability between the two things. 

(2) Assuming this difficulty removed, it is clear that when 
the proper amount of punishment has been inflicted, the right 
to punish has been exhausted. If any further punishment is 
inflicted for utilitarian reasons, it will be simply, as Mr. Brad- 
ley premises, so much unjustifiable cruelty. If forty stripes 
save one is the proper punishment for any offence, the fortieth 
will be simply a common assault, no matter whether it is in- 
flicted by the private individual or by the public executioner. 

(3) The only way of escape open to Mr. Bradley would be 
to contend that though the state may not for utilitarian rea- 
sons increase, it may for utilitarian reasons reduce the ideally 
just punishment. The position is obviously an arbitrary one, 
and it is open to this objection: it involves the admission 
that in all cases wrong-doing confers a right, but does not 
impose a duty of punishment. Can it be moral that society, 
if it might, without failure in duty, remit punishment, should 
punish just because it pleases so to do? This would be to 
admit that whether we shall punish or not is to be determined 
by mere caprice. So,if you say that it is duty to punish, ex- 
cept where utilitarian considerations demand that less than 
the ideal amount should be inflicted, you practically admit 
that whether any punishment should be inflicted at all, and 
how much, must be determined by utilitarian considerations. 
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The theory of an intuitive command to punish will have re- 
duced itself to the somewhat barren assertion that you have 
no right to punish except where there has been wrong-doing. 
This is a proposition which it is hard to dispute, since, as 
a general rule, the public purpose is served by hanging the 
wrong man. There are, however, cases where it must be ad- 
mitted that suffering may lawfully be inflicted on innocent 
persons,—e.g., where a barony or a hundred is made to pay 
compensation to persons injured in a riot, or where a savage 
village that has sheltered a murderer is burnt by a European 
man-of-war. These are two exceptional crises in which it is 
necessary, in the interests of society, to be less exacting in the 
matter of evidence than a civilized state ought to be in quiet 
times. 

We are here, however, straying into difficult and disputable 
questions of ethics, and it is best to be content with simply 
pointing out that when we have applied to the theory the 
qualifications which are demanded by the obvious facts, it is 
reduced to very modest limits. It amounts simply to the 
assertion that punishment should be inflicted only on the 
guilty ; it admits that in its infliction the legislator should be 
governed by utilitarian considerations, that is, by the end 
which punishment actually serves. 

From the point of view which we have hitherto been taking, 
the retributive theory will appear to most of us a mere sur- 
vival of by-gone modes of thought. Yet, as is often the case 
with theories on whose vitality refutation seems to have no 
effect, the retributive theory of punishment contains a good 
deal of truth at the bottom of it,—deeper truth perhaps than 
the Benthamite view, which has taken its place in popular 
philosophy. There are, I think, three elements of truth which 
the retributive view of punishment recognizes, and which the 
ordinary utilitarian view often ignores. 

(1) Firstly, it possesses historical truth. It is correct as an 
explanation of the origin of punishment. Criminal law was 
in its origin a substitute for private vengeance. That is 
shown by the Jewish law of homicide, by the Saxon system 
of Wergilt, and by the Roman law, which punished the thief 
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caught red-handed twice as severely as the thief convicted 
afterwards by evidence taken in cold blood. The theory was 
that the owner would naturally be twice as angry in the first 
case as in the second, though, of course, the injury done either 
to himself or the community would be precisely the same. 
And this connection between punishment and vengeance is 
not simply a matter of history. It is still (as Sir Henry Maine 
has insisted*) one of the purposes of punishment to serve as 
an outlet, a kind of safety-valve, for the indignation of the 
community. All laws ultimately depend for their enforce- 
ment upon the public sentiment in their favor; hence the 
legislator cannot afford to take no account of popular senti- 
ment in their administration. There are many features of the 
modern criminal law which can only be defended on account 
of the desirability of keeping up a certain proportion between 
the measure of public indignation and the measure of legal 
penalty, for instance, the distinction made between accom- 
plished crimes and attempts at crimes which have failed 
through causes independent of the offender’s volition. Public 
opinion will sanction capital punishment when the blood of a 
brother man seems to cry for vengeance from the ground; it 
would not tolerate an execution for an attempted murder 
which has failed through a pistol missing fire. It may be 
doubted whether this irrational mode of estimating punish- 
ment by the actual and not by the intended effects of an act, 
is not sometimes carried unnecessarily far, as when, for in- 
stance, a magistrate remands a prisoner to see how his vic- 
tim’s wounds progress. Whence it would seem to follow 
that since a total abstainer’s wounds heal sooner than a 
drunkard’s, a man is to be punished more severely for stabbing 
a drunkard than for stabbing a total abstainer. In ways like 
this, deference to popular sentiment may be carried too far, 
but there can be no doubt of the soundness of the principle 
that the criminal law, while it seeks to guide, must not go too 
far ahead of popular sentiment, nor yet (as American lynch 
law occasionally reminds us) lag too far behind it. 








* « Ancient Law,” 4th ed., 1870, p. 389. 
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(2) The second half-truth held in solution by the retribu- 
tive theory is the fact that punishment is reformatory as well 
as plainly deterrent. Very often, indeed, it will be found on 
examination that those who most loudly clamor for reforma- 
tory punishments do not really believe in the reformatory 
effect of punishment at all. Punishment is necessarily pain- 
ful, or it ceases to be punishment. Those people who de- 
nounce any particular punishment on the ground that it is 
painful, really mean that you ought to reform criminals 7”- 
stead of punishing them. Now, of course, it is the duty of the 
state to endeavor to reform criminals as well as to punish 
them. But when a man is induced to abstain from crime by 
the possibility of a better life being brought home to him 
through the ministrations of a prison chaplain, through edu- 
cation, through a book from the prison library, or the efforts 
of a Discharged Prisoners’ Aid Society, he is not reformed dy 
punishment at all. No doubt there are reformatory agencies 
much more powerful than punishment; and without the co- 
operation of such agencies it is rarely that punishment makes 
the criminal into a better man. But it is none the less true 
that punishment does help to make men better, and not simply 
to induce them to abstain from punishable acts for fear of the 
consequences. At first sight this may seem to be a paradox ; 
but it seems so only when we forget that every man has in 
him a better self, as well as a lower self. And if the lower 
self is kept down by the terror of punishment, higher motives 
are able to assert themselves. Fear of punishment protects a 
man against himself. If in the treatment of criminals we have 
to think much more of the deterrent than of the reformatory 
effects of punishment, it is otherwise in education. Fear of 
punishment by itself will seldom turn an idle boy into a dili- 
gent one; but there are few boys who could be trusted to 
work their best at all times, if in their weaker moments they 
were not kept to their duty by a modicum of fear; and there 
are few of us, perhaps, whose conduct would not fall still fur- 
ther behind our own ideal than it actually does, if our better 
selves were not sometimes re-enforced by fear of punishment, 
—at least in the form of social disapprobation or loss of repu- 
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tation. And in the case of actual crime, that conviction of the 
external strength of the moral law which punishment brings 
with it is usually at least the condition of moral improvement ; 
though that conviction will not make a man morally better, 
unless the external judgment is ratified and confirmed by the 
appellate tribunal of his own conscience. Nevertheless, this 
external respect for the moral law is the first step to the 
recognition of its internal, its intrinsic authority. 

Plausible as it looks to deny a priori that mere pain can 
produce moral effects, the absurdity of the contention becomes 
evident when it is seen that it involves the assertion that no 
external conditions have any moral effect upon character. 
Yet it is matter of common experience that men’s characters 
are powerfully affected by misfortune, bereavement, poverty, 
disgrace. Adversity is not, of course, uniformly and neces- 
sarily productive of moral improvement. But no one will 
deny that under certain circumstances and with men of cer- 
tain temperaments, great moral changes are often produced 
by calamity of one kind or another. In some cases the effect 
is direct and immediate; in other cases it operates indirectly 
through the awakening of religious emotions. In either case, 
of course, all that the misfortune does is to create conditions 
of mind favorable to the action of higher motives and con- 
siderations, or to remove conditions unfavorable to their 
action. Punishment, on its reformatory side, may be said to 
be an artificial creation of conditions favorable to moral im- 
provement. The artificial creation of such conditions has, of 
course, this advantage over ordinary misfortune, that it is seen 
to be the necessary consequence of the wrong-doing, which 
is not necessarily the case with other alterations of circum- 
stances. 

In view of these considerations, we may, perhaps, go one 
step further and maintain that even in cases where punish- 
ment will not have a reformatory effect, where the tendencies 
to evil are too strong to be kept in check by fear, even then, 
punishment may be, in a sense, for the moral good of the 
offender. Wickedness humbled and subdued, though it be 
only by external force, is a healthier moral condition than 
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wickedness successful and triumphant. That is the extremest 
point to which we can go with the advocates of the vindictive 
theory. This is, I suppose, the truth which underlies the 
hackneyed expressions about avenging the insult offered to 
the moral law, vindicating the moral law, asserting its majesty, 
and so on. We recognize that punishment may sometimes 
be right, in the interests of the offender himself, even when it 
fails to deter. But still, it is always a certain effect on con- 
sciousness that constitutes its justification, not merely the 
satisfaction of an impersonal and irrational law.* 

A word will suffice to indicate the third and the highest 
truth which the vindictive theory of punishment caricatures. 
It is the truth—the great Aristotelian truth—that the state 
has a spiritual end. 

We all know that experience sets tolerably strict limits to 
the extent to which it is desirable that the state should inter- 
fere with personal liberty and private life in the pursuit of 
moral and spiritual ends. There are many grave moral offences 
which the state may reasonably refuse to punish for quite 
other reasons than indifference to moral well-being. The 
offence may be incapable of exact definition. It might require 
for its detection a police-force which would be a public bur- 
den, or involve an inquisitorial procedure, or give rise to 
black-mailing and false accusation to an extent which would 
constituté a greater evil than the offence itself. The experi- 
ence of the ecclesiastical court, which continued in full opera- 
tion in this country down to 1642, would afford plenty of 
illustrations of the evils incident to such attempts to ex- 
tend police supervision to the details of private life.t Very 








* I should be prepared to recognize a larger amount of truth in the @ priori 
view of punishment, if the idea of punishment were to be confined simply to 
the withholding of good things, to what theologians have called a pana damne. 
That the bad ought not to be made happy, is a more reasonable proposition than 
the contention that they ought to be made miserable with no ulterior object. 
Further discussion of this thesis would seem, however, to belong rather to the 
theory of reward than to the theory of punishment. 

t Since the penances imposed by the ecclesiastical courts were (and theo- 
retically ave) enforceable by imprisonment; no distinction in principle could be 
drawn between their action and that of the state. 











30 International Fournal of Ethics. 


often, no doubt, the difficulty arises largely from the fact that 
the attempt puts too great a strain upon the moral sense of 
the community. Many offences may be, on the whole, con- 
demned by public opinion which are not condemned with suf- 
ficient earnestness to secure the enforcement of the criminal 
law against them. With all these admissions, it must still be 
contended that the state is perfectly entitled to repress im- 
morality. If an act is not inconsistent with the “we well- 
being either of the individual or that of society, it is not im- 
moral; and, even if it were admitted that the state should 
not interfere with conduct affecting only the well-being of the 
individual, it is impossible that any act which affects the well- 
being of an individual should be without consequences for 
others also. The distinction between crimes and sins can be 
found only in considerations of social utility. A crime is 
simply a sin which it is expedient to repress by penal enact- 
ment.* Every civilized state punishes some offences which 
cannot be said to be injurious to the “ public good,” unless 
moral well-being is considered to be part of the public good. 

It must be remembered that it is not merely by actual and 
direct intimidation that the state can promote morality. The 
criminal law has an important work to do in giving expres- 
sion to the moral sense of the community. Popular ideas as 
to the moral gravity of many offences depend largely upon 
the punishment which is awarded to them by the criminal 
courts. There are probably thousands who have hardly any 
distinct ideas about sin except those which are inculcated at 
Assizes and Petty Sessions. It is no uncommon experience 
for a clergyman to be told by a dying man—notorious, it may 
be, for fornication or drunkenness or hard selfishness—that 
he has nothing to reproach himself with, his conscience is 
quite clear, he has never done anything wrong that he knows 
of, he has no reason to be afraid to meet his God, and so on. 
Then upon inquiry it turns out that what the poor fellow 





* In practice, of course, this term is usually reserved for the graver kinds of 
such offences. We do not talk about the crime of having one’s chimney set on 
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really means is that he has done nothing for which he could 
have been sent to prison. 

There are many offences which the state can do little to 
check by the directly deterrent efforts of punishment, but 
which it can do much to prevent by simply making them 
punishable. Since a few persons with good coats have 
actually been sent to prison for bribery at elections, the re- 
spectable public has really begun to suspect that there must 
be something wrong in the practice. A very little reflection 
upon the different estimates which are formed of these forms 
of immorality or of dishonesty for which people go to prison, 
and of those for which they do not go to prison, will show at 
once the enormous importance of the criminal law in prevent- 
ing the moral education of the public mind. While, there- 
fore, there are some kinds of wrong-doing which, either from 
their essential natures or from collateral considerations, can- 
not be wisely dealt with by the criminal law, we may expect 
that with the necessary moralization of a community, the 
sphere of criminal law ought gradually to extend. In the 
growing disposition to enact and enforce laws against gam- 
bling, to assist, if not to enforce, temperance by act of Parlia- 
ment, and to protect by the criminal law the chastity of young 
girls, we may recognize an instalment of moral progress. 
Hastincs RASHDALL. 
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AN INTERPRETATION OF THE SOCIAL MOVE- 
MENTS OF OUR TIME. 


IT is my purpose to interpret in this lecture,* so far as it 
lies in my power, the social movements of our own times. In 
undertaking such a task, it is necessary at the outset to choose 
between two ways of thinking on what is happening about 
us, or, stated in a personal manner, between two classes of 
thinkers. 

On the one hand, there are those who profess to explain the 
unrest in modern society by referring it to the spirit of 
jealousy on the part of those whose possessions are small, and 
to the love of power and aggrandizement on the part of those 
who force their way into leadership. “There is no just ground 
for complaint,” exclaim these self-appointed representatives of 
the great middle class. “ Are not workmen, as a whole, better 
off than they once were,—do they not have more to eat and 
more to wear,—are not prices cheaper and wages higher? 
Why, then, should they complain? It is envy which leads 
them to complain,—it is ambition that voices their complaint. 
What they need is a parson or a prison, and it makes little 
difference which.” 

I do not care to say a word respecting this interpretation of 
social unrest. My opinion is that the increase of material 
comforts for the great mass of men is less than many seem to 
think; but for this morning I purpose bringing the discussion 
upon a higher plane. The life is morethan meat. The benefits 
of acivilization are not synonymous with an appeased appetite. 
The cause of discontent lies in the minds of men, and the 
source of unrest is found in the aspirations of men. A social 
movement is not explained by saying that agitators take 
advantage of the spirit of envy to stir up strife. A great man 





* This paper was given before the School of Applied Ethics, at Plymouth, 
Mass., August 12, being the closing lecture of a six weeks’ course on the History 
of Industrial Society and Economic Doctrine in England and America. 
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is he who voices the will of the people; he cannot construe 
that will. A successful leader is one who points the way by 
which a popular ideal may be realized; he cannot create the 
ideal. “ No man can make a revolution,” exclaimed Lasalle, 
that prince of revolutionists, and he was right ; a social move- 
ment must spring from the conditions in which men live. 

From such assertions you may readily appreciate that I ally 
myself with those who hold that a social movement is sure to 
arise whenever there is a lack of harmony between the realities 
of life and the ideals of living. It becomes my duty, there- 
fore, in undertaking to interpret the social movement of our 
own times, to disclose, first, those changes in industrial methods 
by which harmony in industries has been disturbed, and then 
to trace the influence of such changes into the structure of 
society. In this manner we shall discover, I think, that we are 
dealing with a permanent historical force, and not with a 
passing whim. 

In seeking to understand modern industrial society, it is 
necessary to go back to the last quarter of the last century, 
and inquire respecting the changes that have taken place in 
the processes of industry. We are in these days so accus- 
tomed to the use of machinery, and so familiar with great 
industries, that it is difficult to picture a society in which tools 
were used and in which industries were small. Yet it is 
scarcely a hundred years since the era of inventions began, 
In the textile industry, for example, at the time when Adam 
Smith wrote his great work, “ The Wealth of Nations,” the 
manufacture of cloth was but four steps removed from most 
primitive methods. Thus, the distaff had given way to the 
spinning-wheel ; a fulling machine had come into use, by which 
the boys and girls were relieved from tramping about with 
bare feet on the cloths thrown into arunning stream ; a frame 
for holding warp had been contrived, and the flying shuttle 
invented. This short list completed the list of inventions 
which the history of the textile industry records from the 
Trojan war to the vandalism of Napoleon. Penelope would 
have been quite at home among the textile workers of the 


last century in England. 
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The flying shuttle, invented in 1738, was a contrivance as 
important as it was simple. It consisted of two springs fastened 
to the loom in such a manner that the weaver could easily snap 
the shuttle from side to side. Not only did this increase the 
efficiency of his work, but it relieved him from the most tedious 
part of his labor. Before this he had been obliged to bend 
first to the right, and throw the shuttle through, and then to 
the left, and throw it back again. Is it not remarkable that 
for centuries men should have endured the fatigue of such 
unnatural labor, when, by means of a hickory stick and a 
hempen string, and so much of ingenuity as a Yankee calls 
into play every day of his life, the difficulty could have been 
easily overcome. I bring this to your notice for the purpose 
of illustrating the fixedness in industrial habits. 

But with the year 1760 all this was changed. It happened 
that a weaver by the name of Hargreaves, coming home late 
one night, pushed the door of his cabin suddenly open, and 
toppled over the spinning-wheel at which his wife sat at work. 
She, doubtless accustomed to such sudden entrances, did not 
scream or drop the yarn, and the spindle, although thrown 
into a perpendicular position, continued its merry hum. A 
bright idea flashed into the mind of the weaver: if the good 
wife had a dozen hands she could spin a dozen yarns at once; 
and upon this idea it is that England has since built her com- 
mercial and manufacturing greatness. The machine which 
Hargreaves invented was called the Spinning-Jenny; some 
say because his daughter’s name was Jenny, some say because 
his wife’s name was Jenny, while others declare it was in honor 
of a neighbor’s wife. The exact truth regarding the domestic 
relations of Jenny we do not know, but of one thing we are 
certain, the name of this female will not be forgotten as long 
as people wear cottons and woollens. 

This invention was the first of a long series of inventions 
which resulted in an industrial revolution, and the difficulty is 
for us to appreciate that so small a thing could bring about a 
revolution. You have doubtless seen a child playing with his 
blocks upon the floor, setting up one after another in a row. 
So long as no accident occurs they all stand, but should the 
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skirt of the child or a breeze from the door topple one of them 
over, they all fall. So it is with industries before disturbed 
by the restless genius of the nineteenth century. Somehow, 
trades had been established,—the spinner, the weaver, the 
fuller,and the dyer. Somehow, accustomed methods of work 
had been set up. Somehow, men had adjusted themselves to 
certain ways of doing business. The son entered the trade of 
his father, and the father taught the son rules of trade that 
had been followed for generations. Precedent was thus crys- 
tallized into habit, and the thought of change in the methods 
of work did not enter the minds of men. Thus for centuries, 
if we except agriculture, the habits of workmen remained un- 
changed. 

It was into such a society as this that the accident of Har- 
greaves’s invention was thrown. The spinning-jenny increased 
the efficiency of the spinners a hundred-fold, and thus gave the 
weavers more yarn than they could weave. The adjustments 
that had grown up with centuries were destroyed ina moment. 
It was essential that yarn spun by machinery should be woven 
by machinery, and the power-loom, thus becoming a necessity 
for society, was quickly invented. But economy in the use of 
machinery demands the best power for driving machinery,—a 
demand which was met by what is commonly known as the 
invention of the steam-engine, but which was merely the refit- 
ting of an old model that up to this time could have had no 
profitable commercial use had it been perfected. These are 
but illustrations of how one process of work depends upon 
another, and how a change in one part of industry demands a 
change throughout. It would be futile for me to mention 
even all the inventions of thisera of invention. The spinning- 
jenny was followed by the water-frame, by roller-spinning, the 
power-loom, the engine, the safety-lamp (without which the 
engine could not have been supplied with coal), chemical 
bleaching, printing in colors from rollers, and I know not 
what else besides; but this genius for invention did not cease 
until, upon the ruins of the old domestic system of industry, 
there had been established what we now know as the factory 
system. 
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The most apparent of the results following upon the changes 
referred to is the marked increase in the efficiency of labor ; 
but to measure that increase is by no means a simple task. 
It is reflected in the rapid expansion of population which be- 
gan with 1790. But figures are dry and uninteresting. It is 

‘ observable also in the increased exports and imports, in the 
growth of property values, in the number of factories built, 
in the number of miles of railway opened. But again we 
say that figures are dry, and, more than that, they are an 
unknown language to those not familiar with them. 

Fortunately, there is another method more interesting in 
itself by which the increased efficiency in labor may be clearly 
expressed. The secret of the productiveness of modern 
methods of industy is that the forces of nature have been 
brought under the control of man. Thus it may be said that 
our industrial system is founded on coal, for it is this which 
permits man to bring such tremendous forces to his assistance. 
There is in a ton of coal latent energy equal to eleven million 
times its own weight, one-eleventh of which is rendered avail- 
able by means of the ordinary steam-engine. This means 
that a miner in Pennsylvania who digs five tons of coal a day 
gains for society what is equivalent to five million tons of 
energy, and this he does for one dollar and fifty cents. 

The most surprising results are observed when we trace 
the use of coal in the transportation of goods. A cube of 
coal which will pass through a ring the size of a twenty-five- 
cent piece will carry a ton of cargo two miles on its ocean 
voyage. A ton of freight may be drawn a mile on a railway 
by the burning of two ounces of coal. It is said there is car- 
bon enough in a postage-stamp to carry a letter on its average 
journey. Is it, then, any occasion for surprise that the world 
is growing rich when nature’s forces thus serve the industrial 

‘purposes of men? 

We might also measure the effect of new methods of work 
by estimating the increased efficiency of labor in the textile 
industry. For example, it was possible for a man to weave 
by hand from forty-two to forty-eight yards of cloth in a day. 

Now, one man can tend power-looms and weave fifteen hun- 











An Interpretation of the Social Movements of our Time. 37 


dred yards of cloth in a day. The effect of machinery in 
agriculture is no less surprising. In our own country, seven 
men can grow, mill, bake, and distribute bread enough to feed 
a thousand. The last estimate on this point, however, is that 
of Carroll D. Wright. In 1880 there were in the United 
States fifty millions of people, but they produced an amount 
of value which would have required the labor of two hundred 
and twenty-seven millions of people working under the old 
methods, and this estimate does not take into account the 
increased population to supply the demand for increased food. 

My only purpose in presenting such facts as the above is 
to leave upon your minds the impression that important 
changes have taken place in business methods and in mechan- 
ical appliances. There is greater difference between 1790 and 
1890, in all matters of business procedure, than between the 
twelfth century and 1790. Arnold Toynbee is right in call- 
ing this stupendous change an industrial revolution. 

But if a revolution, what has been its effect on society? 
Upon the difficult task of answering this question, I scarce 
know how to enter. We are dealing with the forces which 
give character to the nineteenth century. In a sense, indeed, 
we are bringing the nineteenth century to trial. The stern, 
unyielding spirit of commerce has gained for men the possi- 
bility of a higher and a fuller life. Do we realize the possi- 
bilities of that life, or are we like a man who, having built a 
fine house, is content to live in the kitchen? 

Although the interpretation of this revolution in methods 
of industry is a difficult task, we may at least approach it in a 
simple manner. Resisting the invitation to indulge in grand 
generalization, I ask your attention to three questions. First, 
what does the industrial revolution mean for the workingman ? 
Second, what does it mean for the statesman? Third, what 
interpretation may be placed upon it by the scholar? By 
this manner of approach we may gain a complete statement 
of the case. For, from the laborer we may learn what class 
interests are involved; from the statesman we may discover 
what public interests are placed in jeopardy ; while the scholar, 
standing apart from any special interest, will be able to tell 
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us whither the struggling forces of the nineteenth century are 
urging our civilization. 

The appropriate answer to the first of these questions is 
suggested by the fact that a laboring class was born out of the 
changes which made modern society what it is. This appears 
to be paradoxical. Why should the invention of machinery, 
the object of which is to save labor, have resulted in the crea- 
tion of a laboring class? The meaning of my statement, how- 
ever, becomes clear when it is learned that by the phrase“ labor- 
ing class” is not meant a class of men who labor, but a class of 
men who, having no property in anything but themselves, are 
obliged to seek an opportunity for working from those who 
are the proprietors of the agencies of production. It is true 
that in agriculture there had come to be the germ of a labor- 
ing class, but in the textile industries, in the hardware in- 
dustries,—indeed, in all the trades,—there was no decided sep- 
aration between employers and employés. The master and 
wage-earner worked side by side; both had served the same 
apprenticeship ; and most frequently the workman was a mem- 
ber of the family of his master. And since no great amount 
of capital was required to set up a competing business, the 
earnings of the master could be at no time much higher than 
the wages of his journeyman. The point to be held in mind 
is that all who had to do with industries were workers, and 
the workers, therefore, were able to control the conditions 
under which they worked. 

But when machinery came to be used, all this was changed, 
and there sprang into existence a class of proprietors over 
the mechanism of production, and all others engaged in 
manufacturing pursuits were forced to come to these propri- 
etors for employment. Many years did not pass before a 
complete separation took place between these two classes. 
The factory system gradually arose, and by its growth inde- 
pendent workers were forced to the wall. There was thus 
created a great class of non-possessors who depended upon 
daily wages for the means of livelihood. Under the old sys- 
tem, these men were proprietors of the material on which 
they worked, of the tools with which they worked, and of 
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the houses in which their work was carried on. But under 
the factory system, they are proprietors of nothing. They 
work in a building owned by their employers, upon material 
owned by their employers, with machines owned by their 
employers. This, then, was what was meant in saying that 
the development of machinery had given rise to a distinct 
laboring class. It is the reverse of the statement that the in- 
dustrial revolution has given rise to a distinct capitalist class. 
It means that the industrial community of this century for 
the first time is divided into possessors and non-possessors, 
whose interests seem to be identical so far as production is 
concerned, but whose interests are opposed to each other 
when questions of distribution come up for settlement. 

This same fact may be presented more vividly in another 
manner. Did you ever think of the difference between a tool 
and a machine, and endeavor to understand why a society 
based on tools must be unlike a society based on machinery ? 
A tool is an implement which enables a man to use to better 
advantage the strength that lies within him. It may be re- 
garded as a newly-added organ by means of which his phys- 
ical powers are more efficiently expended. A machine, on 
the other hand, is an implement or a mechanism which en- 
ables a man to bring under his control those forces external 
to himself. When working with machinery, or, as it is some- 
times called, with capital, a man no longer relies on the force 
within him,—he reduces to servitude the forces without him. 
Now it is plain that in a society based on tools the element of 
labor is relatively of more importance in production than the 
element of capital, from which it follows that the workmen 
are in a position to control the conditions under which they 
work. But in a society based on machinery, human power is 
not the most important factor. It is control over the forces of 
nature that now measures the degree of industrial efficiency, 
and it follows that they who own the machinery through 
which natural forces work are able to determine the conditions 
of industry. This, then, is the significance of the change from 
tools to machinery. In a society adjusted to manual labor, it 
is absolutely impossible that a labor problem, as a class prob- 
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lem, should take its origin; but in a society adjusted to ma- 
chinery, provided the English law of property be maintained, 
the development of class lines will surely make its appear- 
ance in industries. 

Holding in mind the comparison thus brought to our no- 
tice, we are in a position to state in a sentence what the 
industrial revolution means for the laboring class. It means 
that the worker has lost control over the conditions of labor, 
and the labor agitation of our own times, so fearful in its ten- 
dencies, so demoralizing in the bitterness of hatred engen- 
dered, is but the effort of workingmen to gain again control 
over the conditions in which work shall be done. 

We now come to consider the meaning of the industrial 
revolution for the statesman, or, to present the question as 
stated above, to ask what new duties are imposed upon gov- 
ernment by the industrial changes which have taken place. 
The appropriate answer to this question is suggested by re- 
curring to a well-known historical fact. The characteristic 
difference between industrial life in the Middle Ages and in 
the nineteenth century is that in the former period competition 
did not exist,—it was not allowed to exist, for law, or custom 
having the force of law, impeded its workings at every step. 
But by the last half of the eighteenth century most of the 
laws regulating business had become inoperative. Indeed, 
more than this is true. Not only had men freed themselves 
from the old restraints, but they had come to believe that 
in competition society had discovered a principle of control 
which, while inviting progress, secured justice. Thus, the 
practice of individualism was converted into the philosophy 
of individualism ; a new social principle was accepted in place 
of the old. 

All this is familiar to every stude of history, but there is 
one fact which seems to have been overlooked. At the time 
when individualism in industry was promulgated by Adam 
Smith, industries were small and widely diffused. Men were 
using tools, and the business relations were personal and 
direct. Under such conditions there is greater likelihood that 
competition would work with equity than at the present. 
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But without attempting to develop this thought, let me call 
your attention to the significant fact. The truth is, the theory 
of industrial liberty, framed to meet a régime of hand-work, 
has been accepted and developed by a society which knows 
only machine labor. A social philosophy adjusted to a 
scheme of domestic industry has been maintained, notwith- 
standing the fact that domestic industry has given way to 
the factory system. There is no better illustration in the 
whole range of history of the illogical application of a social 
principle. The privileged classes in the nineteenth century 
have no right in reason, or in honesty, to urge in defence 
of their privileges a principle that took its origin in a society 
whose destruction was the occasion of their birth. 

We are not, however, concerned with the ethics of history, 
nor have we time to follow out the abuses arising from this 
mal-adjustment of a social principle to social conditions. 
The question in hand pertains to the meaning of the industrial 
revolution for a statesman, and this is surely indicated by 
what has been said. A statesman knows, or should know, 
that a nation cannot expect a healthful growth when the 
philosophy of rights and duties on which its laws are based 
is out of harmony with the every-day life of men; and it 
becomes his duty, as the guardian of rights and the formulator 
of law, to work to restore harmony in the social organism. 
When, shortly after the independence of the colonies, Thomas 
Jefferson became Governor of Virginia, he set before himself 
the task of reorganizing the colonial government to meet the 
necessities of a free commonwealth. So, the statesman of 
to-day, recognizing the industrial revolution to be an accom- 
plished fact, should set before himself the task of so adjusting 
the structure of government, and of so modifying the law of 
industrial rights and duties, that symmetry in structure and 
harmony in rights may be realized for modern society. 

It is possible to present this thought a little more definitely. 
The period intervening between 1790 and 1830 in England, 
was a period of social disintegration, and the suffering of the 
dependent classes, on whose shoulders the burdens of change 
rested most heavily, was so great as at last to arouse the 




















42 International Fournal of Ethics. 


ethical sense of society. Many who themselves did not feel 
the burdens of change, but awakened by sympathy for the 
degraded condition into which English workingmen had . 
fallen, exerted all their energies to alleviate the suffering 
about them. It was the degradation of the English laborer 
that gave rise to a school of workers and writers known as 
Christian socialists. The names of Frederick Maurice and of 
Charles Kingsley are sufficient to suggest the sweetness and 
light which permeated its teachings. The attention of Eng- 
lish philanthropists was first drawn to the condition of chil- 
dren in factories. If you would know the horrors to which 
children were subjected by unregulated competition in the 
production of cottons, read the description which Harriet 
Martineau has left in her “ History of England.” It was for 
factory children that Elizabeth Barrett Browning wrote that 
stanza so often quoted, a stanza full of impassioned pathos to 
one who knows the state of affairs which brought it forth. 


* Do ye hear the children weeping, O my brothers, 

Ere the sorrow comes with years ? 

They are leaning their young heads against their mothers, 
And that cannot stop their tears. 

The young lambs are bleating in the meadows ; 
The young birds are chirping in the nest ; 

The young fawns are playing with the shadows ; 
The young flowers are blowing towards the west,— 

But the young, young children, O, my brothers, 
They are weeping bitterly. 

They are weeping in the playtime of the others, 
In the country of the free.” 


I should not have drawn your attention to the philanthro- 
pists were it not that the legislation to which their efforts gave 
rise is typical of what government cando. The truth is, com- 
petition has not worked in the nineteenth century as Adam 
Smith, writing for the eighteenth century, said it would work. 
Shall we on that account abandon it and return to those 
minute regulations of early England? This is the alternative 
which presents itself to many, but I imagine the question is 
not one of unbridled industrial license or of complete govern- 
mental control, for either of these methods leads to tyranny. 
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There must be a middle course which leads to industrial 
liberty. Much that has been said in favor of competition is 
beyond controversy. Mobility of movement is essential to a 
highly-developed society. Without personal liberty there can 
be no hope, and hope is the only abiding motive to action. 
But we make a sad mistake if, from such a premise, we ex- 
clude the sovereign power of the state from the industrial 
field. That is not the best government which governs least, 
but which governs the most wisely. 

Consider now in what a position the changes of the last 
one hundred years have left the statesman. Forced to admit 
the benefits of competition, and at the same time to admit 
that competition fosters evils, he is obliged to trace with fal- 
tering step a path lying midway between the policy of action 
and the policy of inaction. He must decide under what con- 
ditions competition works well and see that for those condi- 
tions its actions are unimpeded; he must, on the other hand, 
determine under what conditions competition works badly, 
and either regulate its actions by law or exclude it altogether. 

From this it appears that there are at least two lines of 
policy upon which government may enter : 

First, government must regulate the plane of competition, 
for without legal regulation the struggle between men for 
commercial supremacy will surely force society to the level of 
the most immoral man who can sustain himself. The fittest 
to survive unregulated competition will be he who is morally 
the least fit to live. For purpose of illustration,* suppose ten 
manufacturers competing with each other to supply the mar- 
ket with cottons. Assume that nine of them, recognizing the 
rights of childhood, would gladly exclude from their employ 
all but adult labor. But the tenth man has no moral sense. 
His business is conducted solely with a view to large sales 
and a broad market. As child labor is actually cheaper than 
adult labor, he gives it a decided preference. What is the re- 
sult? Since his goods come into competition with the goods 





* This illustration is taken from my pamphlet entitled “‘ The State in Relation 
to Industrial Action.” 
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of the other manufacturers, and since we who buy goods only 
ask respecting quality and price, the nine men whose moral 
instincts we commend, will be obliged, if they would main- 
tain themselves in business, to adopt the methods of the 
tenth man, whose immoral character we condemn. Thus the 
moral tone of business is brought down to the level of the 
worst man who can sustain himself in it. 

What, now, can government do in such a case? One of 
the duties of government is to express and enforce the ethical 
sense of society, and in this case government may, acceding 
to the wishes of the nine manufacturers, pass a law saying 
that children shall not be employed in factories. By such in- 
terference, society is not deprived of the advantages of com- 
petition, but the plane of competition is adjusted to the moral 
sense of the community. Such, at least, is the defence of 
factory legislation, and such interference on the part of gov- 
ernment is typical of a new line of duties which the develop- 
ment of great industries has imposed upon the statesman of 
the nineteenth century. 

The second class of duties imposed on government by the 
changes which have come over modern business life are of a 
wholly different character. There are some industries which 
from their very nature are superior to competition, and for 
such the public has no guarantee of fair treatment. It is 
absurd to argue that commercial laws will insure equity in 
the dealings of railway companies, telegraph companies, elec- 
tric-lighting companies, street-railway companies, and the like. 
It lies in the structure of such businesses to be conducted as 
monopolies and in disregard to the comparative rights of men. 
The important point for us to hold in mind, however, is this: 
The existence of monopolies proves the existence of an anti- 
social interest. It shows that the interest of individuals is not 
always identical with that of the public. Now government 
stands for public interest, and, among the new duties imposed 
on government by the industrial revolution which we have de- 
scribed, is the duty of protecting citizens against the encroach- 
ments of such monopolies as are the fruit of that revolution. 
We have thus answered directly the question, what new 
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duties the changes in modern life have imposed on govern- 
ment. These duties are two. First, the government must 
determine the plane on which competition may take place in 
those businesses in which it is potent. Second, it must by all 
possible means protect the community from those evils that 
arise from the uncontrolled management of a business, which 
from the nature of the case is superior to competition. 

We come, then, in the third place, to inquire what meaning 
this wonderful social and industrial change has for the scholar. 

As already remarked, the scholar differs from either the 
laborer or the statesman when contemplating modern society, 
in that he is not retained to represent any particular interest. 
He views the movements of society as it were from a height, 
and, though his mastery of detail may not be as complete as 
that of the laborer or the statesman, he will be more apt than 
they to discover the general trend of events. History to him 
is like a river lying at the base of a mountain on which he 
stands. He can see whence it comes from among the upland 
hills, he can see whither it is flowing on towards the sea. It 
is, then, a wholeness of view that we have a right to expect 
from the student. And on this account, what he says, if he 
be a truthful watchman on the mountain, must be of use to 
those whose closer connection with the affairs of life does not 
permit so broad an outlook. 

When considering the social movement from the stand-point 
of the laborer, it might have been stated that trade organiza- 
tions appeared to him necessary for protection. He felt 
rather than understood the evils which machinery brought, 
and joined hands with fellow-workmen for resistance. This 
suggests a very interesting question, and one that will serve as 
a key to the scholars’ view of social movements. Does the 
rise of trades-unions bear any peculiar significance, or is it to 
be regarded merely as an outcry from those upon whose 
shoulders the burden of industrial development rested most 
heavily ? To this question I will give a direct answer. In 
my opinion, combination among workingmen is a necessary 
step in the re-crystallization of industrial rights and duties. 
From the sixteenth century to the beginning of the nineteenth 
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century, the tendency has been towards disintegration in all 
matters of property and industries. In early society, when 
men worked wholly for local markets, when the relation be- 
tween employer and employé was a personal relation, com- 
petition was kept in restraint by custom and by law. But 
with the downfall of feudalism, with the discovery of the new 
world, with the new spirit of personal independence infused 
into life by the great religious reformation and by the politi- 
cal struggles, all this was changed. Localism gave way to 
nationality, competition took the place of custom, and wealth 
came to be used as capital. It was at this point in the devel- 
opment of English society that the era of inventions made its 
appearance, and the result was what might easily have been 
expected. The power and the energy previously shown in 
religious and political controversies now made itself manifest 
in trade. Great industries sprang into existence, and under 
the theory of property then prevalent it naturally followed 
that the new social power generated by the use of machinery 
fell into the hands of those who were so fortunate as to be- 
come proprietors of the mechanism of production. 

This is a most important fact if we would understand the 
industrial armament in which the world stands to-day, for it 
shows that the concentration of industrial power did not begin 
with the workmen when they organized themselves into 
unions, but was an inevitable result of the use of machinery 
in a society whose legal structure was shaped to meet the 
conditions of personal competition. It began when employers 
came to be exclusive proprietors of machinery, of material, 
and of factory. My point is this. The birth of a capitalist 
class, freed from the restraints formerly imposed by custom 
and law, was the first step in industrial armament, while the 
organization of labor into unions of trades is to be regarded 
as a second step, a counter-movement on the part of those 
whose interests were endangered by the rise of great indus- 
tries. This is the historical explanation of trades-unions. 

Did you ever ask under what conditions it is possible for 
competition to work justly? “A fair bargain,” says Professor 
Clark, “ demands either a desire for justice on the part of the 
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participants, or strategic equality between them.” Now, for 
fifty years after the introduction of machinery there was no 
approach to the realization of either of these conditions. 
Wherever the doctrine of /atsses-faire holds sway (and it held 
sway during the fifty years we are considering) an effective 
desire for justice is impossible. Indeed, according to the 
doctrine, it is absurd to strive for justice in business affairs, for, 
according to the doctrine, justice must result from the inter- 
play of self-centred motives. Nor was there strategic equality 
between the sellers and the buyers of labor. The ability to 
control the conditions of work lay wholly with the employers. 
An individual workman was swallowed up and overwhelmed 
in the vortex of competitive forces. Laborers found that they 
had lost the importance which they formerly enjoyed, and 
it was to recover their lost ground that they organized them- 
selves into unions. It was to obtain strategic equality with 
their masters that they entered into combinations. It was to 
mass their brute force against the brute force of machinery 
that they submitted to the military discipline of trade organi- 
zations. Thus the growth of trades-unions is to be regarded 
as a counter-movement, not an aggressive movement. It 
marks the second step in the crystallization of industrial 
power, not the first step. 

Of course you will ask what will be the outcome of 
this industrial armament in which the Christian world now 
lives. That question cannot be answered. What the future 
has in store is known only to Him who holds the destiny of 
nations in his hands. But of one thing we may be sure. 
Unless some way be discovered by which the deep ethical 
purpose of society can be brought to bear upon industrial 
questions, our magnificent material civilization will crumble to 
ashes in our hands. Some advocate the destruction of trades- 
unions. Stop organization among workmen, they cry, and all 
will go on in harmony and quiet. I will not stop to show 
that this would bring back the state of affairs existing in 
the first quarter of the century, which resulted in forcing the 
workman to the bottom of the abyss. Such a proposal is 
childish, for the thing proposed is impossible. As well might 
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we call on the waters of the Niagara to roll back. Organiza- 
tion is the most potent fact in the industrial history of the 
nineteenth century, and it must either be used for the good of 
society or society must bear the ills which it brings. 

The only practical question, then, asks how to use organi- 
zation. One hears a great deal these days about the relation 
of ethics to economics. Certainly many foolish things have 
been said on this point, but at bottom the talk rests on the 
eternal truth that a peace born of justice can never be realized 
by balancing brute force against brute force. And yet this is 
what the men who control the business affairs of to-day are 
endeavoring to do. To my mind, the ethical sense of society 
must be brought to bear in settling business affairs. Indeed, 
I am willing to go further. In many cases the ethical princi- 
ple must supplant the competitive principle, and it is an encour- 
aging thought, to say the least, that possibly the growth of 
organized labor has provided the machinery by which this 
may be done. Above the interest of the contending parties 
stands the interest of the public, of which the state is the 
natural guardian, and one way to realize the ethical purpose 
of society in business affairs is by means of legislation to 
bring the ethical sense of society to bear on business affairs. 
Such a statement, of course, opens up a wide field of discus- 
sion. I will only say, in illustration of my meaning, that the 
long list of statutes known as factory acts, by which the plane 
of competition is legally determined, or the establishment of 
commissions whose duty it is to guard the interests of the 
public when endangered by the growth of monopolies, are to 
be regarded as the legal expression of the ethical sense of 
society. 

Laws of this sort, however, do not touch the labor problem. 
That problem has to do with the rights and duties under 
which work shall be done. Its solution, then, is beyond the 
law. The object held in view by the workmen, when they 
organized themselves into unions, was to gain again that con- 
trol over the conditions of labor which they lost when ma- 
chinery took the place of tools. How such an end will be 
attained we cannot say. Some advocate co-operation, others 
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urge the extension of the principle of profit-sharing, while 
still others seem to think all difficulties would disappear 
should wages fluctuate with the price of goods. We must 
pass these proposals without discussion. A thought of more 
promise, as it appears to me, but by no means as familiar, is 
that the prevalent tendency towards crystallization of indus- 
trial power should be carried one step further, until employers 
and employés are all to be found in the same organization. 
This is a simple idea, but it is far-reaching in its tendencies. 
Its realization would require that employers should recognize 
unions and deal with the men ina body; that they should be 
willing to submit all matters of internal organization to arbi- 
tration; that men already employed in industry should have 
preference over men outside; and, what is perhaps of most 
importance, all these should come to the workingmen as. their 
right, and not by the grace of employers. This seems like 
giving up everything to the workmen, and it would indeed 
result in a new form of industrial organization in which the 
wage-earner would receive greater consideration. But it 
would, I am sure, increase rather than decrease the efficiency 
of industry and be of mutual advantage to all concerned. 
Without attempting to develop the idea thus suggested, let 
me, in closing, bring the social movement of our time into 
harmony with the observed tendencies of modern industry. 
In matters of religion and government the characteristic 
tendency of modern history has been towards the develop- 
ment of personal liberty. The power of organized dogma 
has given way before the assertion of the individual to think 
for himself, and the doctrine of the divine right of kings has 
been supplanted by the theory of representative government. 
Now it requires no very profound study to see that the theory 
on which industries are organized is not in harmony with the 
theory realized in the other departments of our democratic 
society. The actual control over industries lies with those 
who possess property. There is no industrial liberty for 
those who possess no property, except the liberty to seek 
employment. The idea which now maintains with regard to 
industrial rights is analogous to the idea entertained by 
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Charles I. with regard to political rights. The question at 
issue between this king and our Puritan ancestors was: Is 
control over political power a rightor a grant? It is a right, 
said the English ruler, and I will exercise it as I please. It 
is a grant, said the Puritan, and you will please to exercise it 
as we will. You are familiar with the result, and how out of 
the controversy responsible government was established. 

Now it seems to me that the social movement of our own 
times is a movement of the same sort. The power which 
men of property now claim they have the right to use in an 
irresponsible manner is the power generated by the develop- 
ment of machinery. But this claim is denied by the great 
class of non-possessors. The power of capital, it is asserted, 
is a social power, and the laws of property which grant irre- 
sponsible control over it to individuals are unjust laws. Thus, 
the question which now confronts the industrial world is this: 
Is control over industrial power a right or a grant; are capi- 
talists proprietors or are: they agents? No one can say how 
these questions will be answered; but if the future may be 
read from the past, and if the spirit of history regards either 
logic or equity, it requires no great intellectual courage to 
assert that the social movement of our own times will not 
rest until there has been established in supreme authority 
that triumvirate of ideas, Religious Liberty, Political Liberty, 
and Industrial Liberty. 

Henry C, ADAMS. 

UNIVERSITY OF MICHIGAN, 




















The Prevention of Crime. 


THE PREVENTION OF CRIME. 
(First Article.) 


I. In every department of life, science, and the culture 
arising from it are in modern times asserting their claim to 
universal importance. It was especially necessary in politics 
and morals that this should be asserted. A year before the 
INTERNATIONAL JOURNAL OF ETHICS appeared, the Interna- 
tional Criminological Association was founded. Although 
there was no outward, there was an inward connection be- 
tween the two. Moral problems concern everybody. The 
special moral problems are alike, in proportion as the con- 
ditions of civilization in different countries are similar. Penal 
law must be recognized as a direct moral problem, or, at 
least, as having pre-eminently moral consequences. The 
Criminological Association has found numerous supporters 
in about twenty countries of Europe and America. Mem- 
bership implies assent to a number of propositions, the first 
three of which are as follows: 

1. The object of punishment is the suppression of crime as 
a social phenomenon. 

2. The results of anthropological and sociological investiga- 
tions must, therefore, be taken into account both in the science 
of punishment and in penal legislation. 

3. Punishment is one of the most effective means of sup- 
pressing crime. But it is not the only means. Accordingly, 
it must not be taken out of connection with the other means 
of suppressing, and especially the other means of preventing, 
crime. 

In these propositions the old philosophical doctrine—Puni- 
endum esse non quia peccatum est sed ne peccetur—assumes a new 
and striking form. It is natural that the opposite doctrine also 
should be set up anew. This latter is expressly a moral doc- 
trine, since it explains punishment as a postulate of justice and 
demands that it should be equal to the deed, or—put more 
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exactly—to the quantity of the gut contained in the deed. 
The evil which the punishment decrees should cancel the 
good which the criminal would wrongfully procure for him- 
self; it should be an equivalent of the wrong done. This is 
without doubt the primitive intention of all penal law, so far 
as it originated in revenge and has risen above it. Revenge 
demands satisfaction,—that is, it wishes to inflict as much pain 
as it has suffered. The man who is insulted or injured, will, 
in the simplest case, only try to get back what had been taken 
from him, or to do to the other what had been done to him. 
Whatever the angry man takes or does, over and above this, 
may be to the satisfaction of his own feelings and those of the 
spectators, and may be called just, because the effects of the 
aggressor reach beyond the limited object, and the condition of 
the person attacked cannot be restored by the mere return of like 
for like. In daily life, as well as in the intercourse of states, 
revenge is continually met with either under the name of ret- 
ribution or under that of punishment, and in the wide domain 
of civil law it has maintained its position in the legal claim to 
indemnification. _/ust retribution is a universally recognized 
ideal: its realization is desired and lauded by him who wants 
to take the law in his own hand, and is required as a duty of 
the judge who dispenses justice. The idea of justice postu- 
lated by our conscience does not exclude vivid emotions. 
There are such things as righteous indignation and righteous 
anger. But the will, bent on a just action, does not get its 
standard from any emotion, but through the simple perception 
of the right which it is to realize. The function of the judge 
is to perceive the right, and we Germans call the verdict itself 
a “perception” (Zrkenntniss). The question is, By what 
means does the judge perceive the justice of an act? Let us 
consider this question as applied to penal law. When the 
judge has before him the written law, which prescribes definite 
punishments for definite classes of actions, the answer is sim- 
ple enough. The judge classifies the given case whose real- 
ity is presupposed. His “perception” or judgment is a syl- 
logism of the first figure; and it is possible to imagine that 
the rules are specialized in such a way that no case can occur 
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whose general features could not be foreseen, thus forcing 
the judge to a definite verdict. Frederick II., king of Prussia, 
thought that a code of law must be brought to this perfec- 
tion. The judge would then resemble an executive officer. 
His judicial activity, like that of modern juries, would be lim- 
ited to a perception of the fact and the guilt. Actually, how- 
ever, considerable latitude is allowed to the judge for the 
adjustment of punishment, according to the special circum- 
stances of the case and the individuality of the criminal. 
Within this latitude he is bound, independent of positive 
right, to administer justice,—viz., to perceive the right. What 
guides him in this process? It may be laid down as the xotio 
communis that the height of the punishment must correspond 
to the stubbornness of the criminal will (gradually rise from 
culpa to dolus, from dolus indeterminatus to dolus determinatus). 
It is tacitly implied that this is the opinion of the law-giver 
himself, or, in other words, that the judge interprets the law- 
giver’s intention in a supplementary way. The law-giver in- 
tended to have decreed the just and proper punishment; but 
a contradiction is still possible between the verdict of the judge 
and the law-giver’s intention. Nevertheless, the judge’s verdict 
remains valid, even if it should be contrary to the law-giver’s 
intention. The modern theory of the state pays special re- 
gard to the zxdependence of the judicial from the legislative, as 
well as from the executive power. It is, therefore, conceivable 
that only the judge, within the latitude allowed to him, is bent 
on the ght penalty, and that the !egislator’s views vary widely 
from those of the judge's. 

II. Justice, as a fact, will not be claimed in the same sense 
from the law-giver as from the judge. The law-giver—or 
what is equivalent to it, the state—is the representative of the 
collective body, and is regarded as threatened and injured 
by crime. As public prosecutor, the state wants to be par- 
tial, as between itself and the accused person, but as judge it 
wants to be impartial. What does the state represent in the 
person of the law-giver? I hold it for certain that in this ca- 
pacity the state stands /zstorically nearer to the judge than to 
the public prosecutor. The state, according to the conception 
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underlying it, aims, like the ideal judge, both at proportioning 
the punishment to the guilt of the criminal, and at deterring 
and combating the criminal and making him harmless, which 
should be the aim of the public prosecutor. But the judge, 
considered as a supreme law-giving power, is older than the 
state, and before the state existed he was considered as bound, 
on the whole, by positive law. Yet all positive law derives 
its life and authority from custom and the faith of the people. 
The state only assumes the formal representation of this law, 
which is considered unchangeable in its essence. But the 
criminal law is not only exposed to being put into writing and 
codified, but also to being consciously changed. It is looked 
upon as jus publicum, and as such, according to the classical 
saying, ad statum ret romane spectat. The state, by means of 
the public law, governs its own affairs. The written form, 
which otherwise only serves to help the memory, becomes 
a declaration. Here, too, there is consequently a transition 
which passes through many phases. A code, like that of the 
celebrated “ Carolina,” is, according to its contents, mainly a 
law of usage. Though it be specifically civic according to 
its form, its object is to serve as a guide to the tribunals (its 
title is “ Special Tribunal Regulation),” and hardly to consti- 
tute a warning to evil-doers. With modern legislation, under- 
taken gradually and systematically in most European coun- 
tries, since the second half of the eighteenth century, the idea 
of threat of punishment comes into the foreground. It is 
one of the conditions of a rational state contract, and, there- 
fore, one of the most important rights of the citizen, that he 
should know beforehand to what penalty he is liable if he 
wilfully transgresses the law. Nulla pena sine lege. And 
hence arises the law-giver’s duty to make threats as efficacious 
as possible. This, again, may collide with the other duty, 
which aims at fixing the right penalty for every offence, for 
these two seem inseparable from each other. The gusta peccatum 
is the fundamental thought underlying all punishment; the 
ne peccetur is the necessary conception of the threat of pun- 
ishment. To this antithesis corresponds the antithesis of the 
so-called absolute and relative theories of penal legislation. 




















The Prevention of Crime. 55 


They are met with, in an easily-explained connection, in the 
doctrine of the freedom of the will, and its negation, the doc- 
trine of determinism. The older doctrine asserts itself here 
also as the moral one in the traditional sense; for the com- 
mon view makes the conception of responsibility depend on 
the freedom of the will. He who is forced to do a thing, so 
runs the reasoning, cannot be held responsible; and, in the 
same way, he is irresponsible who was not master of his will 
on account of not having had any knowledge of the crimi- 
nality of his action. On the contrary, an action welled freely, 
when good, should be recompensed, and when evil, punished. 
The state fulfils at least the second half of this moral demand. 

III. Determinism may undertake to save the meaning of 
punishment in two ways. First, in the direction already re- 
ferred to, by declaring the threat as the essential feature. The 
value of this reasoning is more evident if the action of the 
individual is deduced from his constitution and the motives 
actuating him; for the evil he may incur serves then as a 
counter-motive. If the threat was inefficacious in one case, 
the punishment must be inflicted to keep it operative in other 
cases and to serve as a deterrent in the future. This has been 
the opinion of determinists, as formulated most vigorously by 
Hobbes, and by Schopenhauer who followed his footsteps. 
Feuerbach and Bentham, among the specialists, have perfected 
this doctrine. The threat of punishment is, in any case, judi- 
cious,—indeed, necessary. It fulfils its aim, in spite of numer- 
ous cases in which it is inefficacious, as long as it is reasonably 
supposed that without it crimes would occur in far greater 
number, The prevention of crime fulfils the purpose of the 
threat and the purpose of punishment as its corollary. The 
celebrated proposition should rather read,— pene constituende 
sunt ne peccetur. The theory in itself is, without doubt, free 
from contradiction ; but it cannot be denied that it presents the 
infliction of suffering on the individual only as a means for 
furthering the common weal,—in Bentham’s words, as an 
“ indispensable sacrifice.” 

Determinism may attempt, in the second place, to defend 
the justice of punishment, even as regards the involuntary 
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actor. It may contend that the value of the difference between 
men who cannot be made responsible, on account of their men- 
tal condition, and the normal man whom we do make respon- 
sible, is independent of the disputed point. The normal man 
is aware of what he does, and knows the penalty as a probable, 
and,—if its aim alone be considered,—a certain consequence 
of his action. When he resolves to do a punishable act, he 
takes into account the risk of the penalty, as well as the good 
he expects to derive from it. He hopes to escape the penalty, 
just as every one tries to reach the favorable and escape the 
unfavorable results of the natural consequences of his actions. 
When he is punished, he could no more complain of injustice 
than he could say that his money had been taken from him 
unjustly when he risked it in a lottery and lost. This line of 
argument is fortified by the reflection that every member of 
the state is himself a subject of the state, and has, therefore, 
transferred the right of punishment to the government. He 
is punished with his own consent; no injustice is done to him, 

The following criticism may be made of this line of rea- 
soning : 

a. It is true that the conception of the priority of thought, 
and the act of the will as conditioned by thought, has a lim- 
ited and relative validity. The will here is probably consid- 
ered as wholly conditioned, but the involuntariness of thought 
is not taken account of. It appears to follow its own laws and 
to be conditioned by itself. And though it be admitted that 
back of thought lie perceptions, which in their turn rest on 
the impressions of objects, yet, according to this conception, 
men are regarded as essentially alike, each one striving 
after happiness and choosing in his own mind the means for 
its attainment, each one being equally master of his will. 
This theory of the intellect, though it denies metaphysical 
freedom, restores empirical liberty. The conception implies 
nothing beyond the ruling of the intellect, and the likeness of 
men in this respect. Both the psychology of the will and that 
of the intellect admit this conception as an applicable idea 
within certain limits; but in the investigation of the reality of 
this conception psychology meets with a highly multifarious 
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inequality of man in this as well as in every other respect. It 
does not find an uncaused will; it rather finds that the signifi- 
cance of the will (the resolution, the determination, etc.) as a 
cause has been exaggerated in an extraordinary manner. On 
the other hand, as a normal phenomenon, it does not meet 
with an abstract, calculating, balancing man; but with a con- 
crete, illogical, idiosyncratic personality, with his likes and 
dislikes, passions, habits, whims, and associated ideas, his 
faith and superstition, his manifold and confused thoughts, 
which often approach closer to insanity than to a logical 
order. It restores the significance of individuality as an im- 
portant cause of human activity, but only to show that in- 
dividuality zs necessarily what it has come to be. The facts 
of heredity come to light, and these indicate a much deeper, 
one is tempted to say a much coarser, causality of the will than 
the power of perceptions and thoughts, and yet these facts are 
much more mysterious. “ L’hérédité,” says Ribot, “c'est @ 
dire, le déterminisme, nous envalit de toute part,—par le dehors, 
par le dedans.” And further: “ Nous la retrouvons dans ce 
germe méme qui est en nous ce qu'il y a de plus intime, de plus 
essentiel, de plus personnel.” * The faculty of self-restraint, of 
self-determination, of the clear and distinct weighing of the 
consequences of our resolutions, is also an inherited aptitude, 
conditioned in its development and relative power by educa- 
tion, surroundings, fortunate and unfortunate accidents, health 
and illness. For the imperfection of these faculties a man can- 
not be made responsible. They constitute the man. 

6. So far, however, as that conception is valid, what can be 
deduced from it? One thing, of course,—namely, that the 
penalty cannot be called unjust in the juristical sense. The 
philosophy of the last century—now too little known or hon- 
ored—made special endeavors to separate entirely the sphere 
of natural right from that of ethics. Thomasius, Gundling, 
Kant, and Feuerbach, among the Germans, brought their 
penetration to the discussion of the problem. The theory, as 
sometimes happens, has been rejected, while the practice has 


* «T’hérédité psychologique,” 3me edition, p. 322. 
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continued to progress in that direction. To-day we under- 
stand more clearly than ever how something may be judicially 
quite unassailable—and this whether recognized or not in 
positive law—and yet present itself to the moral feelings and 
our moral perception as in the highest degree unjust, revolt- 
ing, and wicked. And thus the moral justification of punish- 
ment is not saved by basing it on natural right. In view 
of the total dependence in which we find the human being, 
with his desires and capacities, the question must be raised 
anew, Is it right and proper to requite with pain and suffering 
the wickedness (which we admit to be altogether a misfor- 
tune) of the unfortunate man, who, born perhaps with a weak 
understanding and coarse feelings, grown up in want and 
misery, surrounded by vice, dragged lower down by his 
every-day companions, has sinned against the life and prop- 
erty of his fellow-man? Is it right and proper to treat him 
thus when we admit unhesitatingly that the evil deed was the 
necessary result of all his antecedents ? 

IV. The more he who punishes gains an insight into the 
causes, and the higher, consequently, the level from which he 
views the doings by which he, as the representative of the 
whole, is to feel himself injured and provoked, the less will he 
experience a desire for retribution, and the more will he, as an 
impartial spectator, be moved by a feeling of fzty, and wish to 
help the erring one and to heal him. 

Now the theory of reformation—elaborated as far back 
as Plato, prominent in Grotius, Montesquieu, Beccaria, and 
other celebrated writers, and in accord with Christian as well 
as modern philosophic ethics—answers such a tendency, in- 
dependent of strict determinism. One of the ablest represen- 
tatives of the reformation theory among the moderns expressly 
rejects the theory of threat of punishment “ because logically 
it would have to consider the punished individual as a mere 
means to the welfare of society,” and goes so far as to regard 
reformation as the pedagogical theory of punishment. “The 
state, by punishment, vouchsafes a good to the individual.” * 





* 


* HOffding, “ Ethik,” Germ. transl., pp. 442 and 445. 
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So long as capital and corporal punishments for all heavy 
offences preponderated, this theory, of course, could not come 
into vogue. But the aim of reforming the criminal has en- 
tered into our present system of punishment, where depriva- 
tion of liberty occupies the foremost place, in consequence of 
the humane direction connected with the name of Beccaria, 
and the improvement of prisons connected with the name of 
Howard. “As far as I am acquainted with the German crim- 
inal law, it is built on the principles of the Criminological As- 
sociation. . . . According to these principles, punishment is 
an act of justice, and the essence of punishment is retribu- 
tion. From their stand-point satisfaction is the primary object 
of punishment, and the other objects include reformation and 
deterrence.” * Syucretism is the characteristic mark of the 
mode of thought of the nineteenth century, and, more espe- 
cially, of its European codes of law and constitutions. In the 
twentieth century we shall have to eliminate many of the com- 
ponent parts so as to attain to clearer thoughts and purer 
actions. 

Now some people may think that the deprivation of liberty 
should improve the criminal under all circumstances. Facts, 
nevertheless, go to show that the result depends mainly on 
the manner of the execution of the punishment. There is a 
belief abroad that the obligation to work, which is almost 
everywhere coupled with imprisonment, combined with the 
constraint to order, cleanliness, obedience, and decency, have 
an educating influence. Efforts are made in the prison to 
make up for the neglected and forgotten school education. 
By divine services and religious exhortation we endeavor to 
purify and elevate the heart of the prisoner. He gets per- 
mission, indeed, is encouraged, to keep up his relations with 
his family by receiving visits, by being in communication with 
them, and by helping them with the surplus of his earnings. 
And, lastly, when he is dismissed, efforts are made to improve 
his chances in life, either by good advice or, as sometimes, by 


* Dr. Wirth, governor of the prison of Plétzensee, speaking at the first general 
assembly of the International Criminological Association in Germany (“ Report,” 


p- 27). 
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active help. Along with these attentions to the prisoner 
sufficient care must be expended on his bodily well-being. 
When all is said, there remains the fact that the measure 
of humane treatment is in a high degree dependent on the 
personality of the prison officials and especially the jailers; 
for between principles and their performance—between what 
is called theory and practice—there is, indeed, often a yawn- 
ing gulf, which under unfavorable circumstances continually 
widens. An important factor is the superior insight of the 
superintendent of a prison, who may cause a deep reaction 
in favor of humanity and justice. It is a sad state of affairs, 
which it is our duty to denounce, when governments, partly 
from financial reasons and partly from a blunted sense of all 
moral motives, so frequent in governments, display very little 
appreciation of the responsibility and dignity of such a posi- 
tion. But the more the government and its executive officers 
approach the ideal which we have before us, the more may be 
expected in the way of reformation, though a value must be 
assigned to the former which is independent of the latter. 

V. It is evident that the humane treatment—which is de- 
sirable in itsel/—and more especially the aiming at reforma- 
tion, tend to lighten prison penalties. And it will be evident, 
also, that a more humane execution of punishment will some- 
what weaken the effect of threats. If the punishment, then, 
is both to deter and to reform, it may happen easily enough 
that these two aims come into conflict. It is true that pro- 
longed terms of imprisonment are accompanied by a feeling 
of disgrace,—a result that varies greatly with individuals, and 
is wholly absent in entire classes of society. This disgrace 
did not lay in the intention of the law-giver, the judge, or the 
administration, but is rather a necessary consequence of the 
opinion of the different strata of society, for whom a good 


reputation is of some importance. This secondary result, 


though it may serve as a deterrent, easily nullifies the crimi- 
nal’s desire to reform. If it is the object of material and 
moral reform to facilitate a lawful course of life and counteract 
fresh temptations, it will yet be very hard for it to battle suc- 
cessfully against the pressure of social disgrace which tends, 
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with other circumstances, to force the individual back to a 
criminal career. 

The reformatory treatment may perhaps be the primary 
cause of arousing in the prisoner a heart-felt conviction of the 
infamy of crime, and of his own crime in particular, and of 
helping him to overcome his moral disgrace by inward re- 
pentance ; the social disgrace of punishment it cannot remove. 
And when the punished criminal returns to the circle where 
crime and punishment are looked upon rather as an honor 
than otherwise, the inner reformation itself will most likely 
prove illusory. The idea of reformation, the significance and 
the necessity of which we cannot but highly esteem, will, like 
so many other ideas, be able to accomplish little in the actual 
world. Its resources are too insignificant, the obstacles too 
great, and the task too hard. The great number of offences 
against the law are of a light nature, and the consequent 
punishments are of short duration; but even if the terms of 
imprisonment were to be doubled, it would yet be unreason- 
able to expect, merely as a result of the manner of treatment, 
a true change of character and a steeling of the will against 
the numberless unbending influences of life. If many of those 
thus punished do not return to prison, or return to it only 
after a long period of absence, we are not justified to conclude 
that they have not been transgressing the law since their dis- 
missal, for many offences never come to the knowledge of 
the authorities. We must also bear in mind that a course of 
life that is not illegal is far from being necessarily, therefore, 
not immoral, much less moral in conduct. There are many 
tolerated yet abominable professions open to unsteady and 
dissolute men, especially in the great cities; and, besides, it 
is precisely the intellectual originators of crime who know 
best how to keep at arm’s length from the authorities. Under 
present circumstances it remains very doubtful whether a pro- 
gressive legislation that looks upon a criminal deed as a 
sharply-defined fact could succeed in making “ responsible ” 
those secret sowers of evil. But granted that a purely legal 
attitude were reformatory in its effects, this fost would by no 
means make probable a propzer. For, apart from the fact that 
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it is, for instance, more convenient to gain one’s livelihood as 
a souteneur than to procure it by burglary, it is also true that 
the legal proceedings and subsequent convictions, though they 
offer little that is terrible, yet are sufficiently objectionable ; 
and it can hardly be contended that the more artful person 
who circumvents these dangers owes his dexterity to the 
preachers and teachers in the penal establishment, even if 
these latter, as is often the case, have not been more ardent 
than their duties compelled them to be. Finally, even in the 
most favorable case, when the non-punishable conduct is not 
grossly immoral, when it means, perhaps, a return to an honest 
livelihood, the former prisoner may, it is true, gratefully re- 
member the kind person who stood by him in his misfortune 
and express himself accordingly, and this not seldom happens. 
The psychologist, nevertheless, will be bound to ascribe by 
far the greatest part of the cause of such a result to other 
outer and inner factors; though, most assuredly, there are 
some extraordinary instances in which the humanity and 
energy of a single man, especially when it extends itself 
beyond the term of imprisonment, give a decisive turn to the 
whole life of a “ prodigal son.” 

If these extraordinary cases, which are the only ones that 
fulfil the reform purpose, were somewhat more frequent, or 
what is more, were normal, the threat of punishment would 
turn into an invitation to punishment. The law-giver would 
have to say, “ Ye who dwell in slums, who earn your money 
perhaps honestly, perhaps dishonestly, only to squander it; 
ye in whom a vulgar life deadens any finer feelings you may 
have possessed, only commit a theft or a fraud—it will not 
weigh heavily on your consciences—and I, the state, will have 
the opportunity to reform you by punishment and open a new 
course of life to you.” 

VI. The facts stand rather as follows: It is true that a great 
many of those who are punished with imprisonment for 
venial offences * (how large a number is here of no impor- 





* The convictions for begging, theft, etc., do not concern us here. In Ger- 
many these trespasses are not counted as transgressions against the imperial 
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tance) do not relapse. Still, no specialist believes this to be 
the work of reformation. There is almost unanimity on the 
point that short terms of confinement are really deteriorating. 
The most prominent representative of the reform of the crim- 
inal class in Germany, one of the founders of the International 
Association, Herr Franz von Liszt, has collected a goodly 
number of testimonies of specialists from various countries, 
—a number which could be easily augmented and which em- 
brace our whole century,*—that may be summed up in a 
sentence: “A punishment which furthers crime,—that is the 
latest and ripest fruit of ‘avenging justice.” + “La prison 
corrompt,” says Lacassagne, the professor of medicinal law. 
Many think that the real cause of this shocking result lies 
rather in the fact that the “art of prison management” has 
not yet had the help of governments to carry out its methods 
in the prisons, and in other establishments where culprits are 
sent for short terms of imprisonment. The isolation, so neces- 
sary especially for younger criminals and first offenders, is, we 
are told, yet far from being a rule, and would necessitate, of 
course, a great deal of expense. But in Belgium, where no 
expense has been grudged, and where the prisons are model 
establishments, people think differently. It was in that coun- 
try that people first thought of abolishing by law short terms 
of imprisonment! And even those who believe in the rela- 
tive utility of such prison reforms—which we may gladly 
give our assent to—only think of staying the recognized 
process of deterioration. Hardly any one believes in refor- 


laws. When punishing these classes of culprits no one thinks of reformation. 
Deterrence and retribution alone determine the punishment. The thing com- 
bated is something which the mass of the people consider morally justifiable, and 
one is satisfied if but a minority of the actual culprits fall into the hands of 
* justice.” 

* Indeed, instances that go further back may be easily gathered, though the use 
of imprisonment was very limited in the last century. I read in Hanmel, * one 
of the most zealous champions of reform at that time, that “the prison reforms 
nobody, and the bad company found there corrupts. The thief is hardly set at 
liberty, and lo! he robs again.” 

t¢ Zeitschrift fiir die gesammte Strafrechtswissenschaft, ix. pp. 743-754. 





* In his translation of Beccaria, p. 510. 
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mation during a few weeks’ or months’ stay in a model 
prison. 

How now about imprisonment with hard labor and Jong 
terms of confinement? The demands of prison reformers are 
often in some measure realized in this department of punish- 
ment, though the methods vary still widely in different coun- 
tries. The general plan is, by a rigid discipline, hard work, 
and deep humiliation (in Germany the criminal is addressed by 
the humiliating “dz,” and in all countries the beard and hair 
are cut off), to make the prison system, which takes the place 
of the former corporal and capital punishments, as painful 
and humiliating as possible. The recreant must suffer because 
he has caused suffering. It can be said with justice that the 
aim at reformation is theoretically reconcilable with such treat- 
ment. The secondary purpose, humanity, does not modify 
the main purpose, which is the infliction of suffering. And as 
for the success of this method of treatment, Dr. Paul Aubrey * 
tells us that here, too, “reformation is a fiction.” If the longer 
terms of imprisonment and similar favorable conditions are 
advantageous to efforts at reform, yet the material to be im- 
proved is much more incapable of improvement. Every con- 
templation of the inmates of a penitentiary teaches this: The 
great majority have been frequently punished; they belong 
to the criminal class; they are thieves, cheats, and receivers 
of stolen goods by profession, They cannot and will not 


‘change. The more accustomed they are to the prison, the 


more indifferent they become to what is done there. Teach- 
ing, preaching, reading, kindly words, may inspire them with 
half-hearted intentions,—often not even with these,—and with 
these “ intentions” we know “the way to hell is paved.” But 
here, too, despair is not always in the right place. Some in- 
dividuals, who as dissipating youths fall into bad company, 
and who are led to steal because they cannot find employment 
to meet their needs, will receive a healthy shock from pro- 
longed imprisonment, which may be made still more beneficial 
by moral and material help. If the circumstances are favor- 








* La Contagion du Meurtre, quoted by Ellis, “ The Criminal,” p. 250. 
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able, and the sgualor carceris does not cling to them, they may 
yet become honorable men and honest workmen ; some are 
helped by the trade they learn in prison. So far as the great 
majority of this numerous class of criminals are concerned, 
they are lost beyond saving, and we find, nearly always, that 
they are characterized as such, partly by their social antece- 
dents and partly by their moral nature, but oftenest by both. 
The moral nature manifests itself in marks which can be out- 
wardly presented and even measured; this is the meaning of 
all criminal anthropology, which requires much critical acu- 
men, and, rightly understood, is of great significance. But, 
likewise, “born” or “ instinctive” criminals are found also in 
all other classes,—among murderers and assassins, among 
perjurers and incendiaries, and especially among transgressors 
of private morals. Even when among these, some do not fail 
back. The reason is partly because after long punishment 
they have left the prison broken down in body, grown old, 
without sufficient energy left to commit new crimes; in part, 
the opportunity is lacking, as in the case of perjurers, who 
are not again allowed to appear as judicial witnesses; and also 
in the case of incendiaries, who do not again acquire property 
on the insurance of which they can speculate; or their new 
deeds are not discovered; or, finally, they are in a position to 
buy off witnesses, which those experienced will understand 
how to do better than the novices. If, in cases of extreme 
criminality, punishment as a means of reform is almost en- 
tirely a failure, it acts as an evil (even on the supposition that 
a more humane treatment will equally benefit all) in a manner 
which stands in proper relationship, neither to the end of re- 
taliation or prevention. For example, the disgrace, as well as 
the punishment itself, and especially the same length of pun- 
ishment, is felt in very different ways by different individuals. 
What may act as a physical blessing for the vagabond is for 
the man who leaves a comfortable home (as happens not sel- 
dom in the case of special criminals) almost fatal. This is 
seen most clearly in respect to the quality of nourishment, 
but it holds good of the whole prison life. 


But the professional thief or forger looks upon the discom- 
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fort of incarceration for a number of years as a danger which 
is attached to his otherwise agreeable trade. He reconciles 
himself to the rotation of two years of free and even luxurious 
living, and two years in prison, as a form of existence which 
is more to his taste than the monotony of a laborious and 
virtuous career. But, as to the length of the term, not only 
is the effect of all long imprisonments very different, accord- 
ing to health, temperament, and outward condition of the in- 
dividual, but it is generally true that the severity with which 
the punishment is felt increases out of all proportion to the 
increase in the length of the term. According to a law of the 
sensibilities, a pressure, which at first is scarcely perceptible, 
will gradually become irksome, and finally become a pain of 
unendurable violence ; just as in respect to the physical effect, 
energy and vitality will return after an imprisonment of one or 
two years, or perhaps after one of five or six, but will be broken 
by eight or ten years of such a life. An imprisonment which 
exceeds ten years is, indeed, for most criminals, equivalent to 
not only a slow moral but also a slow physical decay. That 
this annihilating of a man is more humane than the former 
chopping off of a hand, or cutting off of a nose and ear, no 
one dare maintain. The effect is often no better even from an 
zsthetic point of view. 

VII. If one renounces the soothing thought that this is, under 
the circumstances, a just punishment for the bad conduct of the 
man, then one will find one’s self ever anew thrown back upon 
the final aim of law and order which makes such sad and hate- 
ful means necessary. If the threat of punishment, just as little 
as the execution of it, is able to hold certain individuals back 
from a repetition of their crimes, it nevertheless acts upon others 
in this way, and so much the more, the more terrible a long 
term is, in its consequences, and the more frightful it is to the 
mind. It protects the life, property, and honor of all against 
all, and prevents countless crimes. In proportion as an un- 
conditional worth is assigned to this end, every means is 
allowable and must appear good; and, consequently, severer 
and even more cruel punishments could be threatened, and a 
corresponding execution of them should follow in those cases 
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where the threat showed itself to be inadequate. Justice is 
limited to its formal meaning; accordingly, the form of the 
process is the protection of the suspected person, and also of 
the guilty one, against unjust punishment. In fact, modern 
penal codes show their preventive tendency very clearly, in 
the more severe punishments with which repetitions of crime 
are threatened. While it is the general supposition that all 
are equally inclined to commit crimes and need the same 
check upon their passions, a stronger impulse on the part of 
those who have already been punished is taken for granted, 
and should be met by a stronger threat. For, evidently, the 
wrong to be atoned for is not greater when it is committed by 
a person who has already been punished. The retaliation 
theory, of course, affirms a greater guilt, because a person 
already acquainted with the legal consequences of such a deed 
(the conception is generally limited to like or similar deeds) 
should have been so much the more careful,—as if he should 
be less expected to commit the deed than any one else. And 
this is at least rightly thought, provided a clear consciousness 
of deserving-to-be-punished is held to be the special ground 
of culpability, and that all other circumstances which might 
deter from crime are to be ignored. But this basis presents 
itself here in all its absurdity. For, in fact, the perpetuation 
of the same deed is much more probable among those who 
have already suffered punishment than among criminals as a 
class; (yet they argue: in itself less probable, because there 
is more than general knowledge of the liability of being pun- 
ished; in individual cases, nevertheless, the crime is com- 
mitted again; this proves an unusually bad character, which, 
even through such knowledge, would not allow itself to be 
checked.) Such a variety of causes force just these unhappy 
persons into crime, that the experience of being punished 
at the best can exercise only a very slight counter-force. 
The end of deterring through fear is shown to be still 
stronger and more effectual in the best penal codes,—the 
military,—which, against many by no means improbable, and 
under some circumstances (in spite of the oath) morally justi- 
fiable, violations of obedience, proclaims such hard punish- 
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ments that they need almost never be applied. A milder 
analogy is found in the special punishments for crime with 
which officers are threatened. Here no special justice is 
practised towards some particularly violent wrong done (es- 
pecially in cases of delicta mixta, where the holding of office 
occasions a higher punishment for common transgressions) ; 
but a kind of wrong which is especially dangerous is to be 
prevented by these means. The real standard of culpability 
is the damage, not of the separate deed, but of the human 
character as a cause of it and of similar deeds. 

VIII. Now when we speak of combating crime as a social 
phenomenon, we ought to specify the exact object more closely. 
We have in mind crime as a phenomenon appearing among 
masses of people, as a kind of activity towards which the 
characters of certain groups of men or of individual men are 
directed permanently, or at least with a tendency that often 
reappears. This is especially expressed in the second para- 
graph of the programme of the Criminological Association : 
“ The results of anthropological and sociological investigations 
are therefore .. . to be taken into account.” The meaning 
is not that penal law is to be given up in respect to all or in re- 
spect to officers ; but, on the other hand, that penal law should 
be raised into a higher significance in respect to men £nown to 
be criminals. They, without doubt, betray their criminal nature 
by other signs to the anthropological and sociological inves- 
tigator. By the legislator and the judge they are recognized, 
in the first place, only by their repetition of crime and by their 
falling back into it. The more, however, these “ results of an- 
thropological and sociological investigations are taken into 
account,” so much the more will even a single deed be enough 
for recognition. Only under that forced restriction is it allow- 
able for the fourth paragraph in the programme of the In- 
ternational Association to read: “The distinction between 
occasional criminals and habitual criminals is of fundamental 
importance in theoretical and practical relations; it must, 
therefore, serve as a basis for fixing penal legislation.” Pun- 
ishment, as one of the most effectual means of “ combating,” 
applies itself expressly to the habitual criminal. Accordingly, 
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the ninth and last paragraph returns to the subject again, with 
a qualification. It reads: “Penal legislation, even when it is 
a matter of the frequent repetition of petty trangressions, must 
render habitual criminals of the zxcorrigible class harmless for 
as long a period as possible.” This is evidently a very daring 
innovation. Here for the first time the thought comes for- 
ward boldly that the criminal is to be met with “ punishment” 
no longer, even in form, on account of his deed, but on account 
of his mental constitution. A thought, which was contained 
already in the severer threat against falling back into crime, 
now throws off the last vestige of apparent justice. The deed 
is no longer regarded as a cause, which must have the punish- 
ment as an effect, but only as a means of knowing the crimi- 
nal and as an occasion for setting the will of the state in 
motion (in order to render the incorrigible habitual criminal 
harmless). One may say that the notion of punishment must 
itself hereby be transformed into a higher conception,—that 
of a sudictous treatment of the criminal, Even capital punish- 
ment, with which ancient laws (as the Carolina) threaten the 
Jur famosus, who is known as such through the furtum ter- 
tum, is a case of rendering harmless and ought to be so. But 
it is still everywhere regarded as a punishment; it lay at the 
basis of the popular notion that the stubborn villain has for- 
feited his life. When we speak to-day of incorrigible habitual 
criminals, no one of any insight thinks any more of an incom- 
prehensible and arbitrary wickedness of character as the single 
cause of the repeated crimes. We know that we have to do 
with a pathological phenomenon in the anthropological and 
sociological sense, now more in the one, now more in the 
other sense. The question has already become the subject of 
discussion in the Second Congress of the Criminological As- 
sociation (Bern, 1890), from which, indeed, very little has 
resulted. But the basis of it was an excellent report by Pro- 
fessor von Lilienthal of Marburg (“ Reports,” ii. p. 64), the 
first section of which closes with the following definition: 
“We must regard as incorrigible, persons who repeatedly fall 
back and whose crime appears as the outcome, first, of an in- 
herited or acquired degeneracy ; second, of a professional life of 
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crime. (Here “ first” signifies the anthropological, “ second” the 
sociological cause of the crime, but both stand in continual in- 
teraction and community.) But if the second section begins, 
“ Against incorrigible transgressors only the permanent ren- 
dering of the person harmless can come into consideration as 
a means of punishment,” it is the jurist who is speaking and 
is operating with his customary conceptions. For it would 
have been more philosophical, and would have been enough 
to say: “The presupposition of a judicious treatment of in- 
corrigibles must be the permanent rendering of them harm- 
less.” The punishment would here evidently not be put upon 
the once occurring, and perhaps “slight transgression,” but 
(1) upon the degeneracy ; (so far as this (a) rests upon hered- 
ity, it is, in the judicial sense, absurd, to make the person an- 
swerable for it; so far as it is (4) acquired, the person’s “ own 
fault” may surely be said to lie at the basis of it. This may 
be said, in the moral sense, to be “imputable;” it is in the 
judicial sense as incomprehensible as any youth’s folly, which 
brings life-long illness upon him; besides this (4) is very often 
a consequence of (a); or (2) the professional criminal career is 
to be punished. This has certainly a judicial sense, as laws 
already threaten a single crime more severely when it is pro- 
fessional. But, in fact, just here, with no close connection 
with (1) (degeneracy), the oppressive weight of circumstances 
is so clear and evident that as a social inheritance it stands 
wholly on the same footing with psychological inheritance, 
not only as an inheritance of poverty but of aggravating con- 
ditions of life in general ; to which there are added punishments 
as a sad and fatal acquisition. 

IX. The proposal, cited above, for treating incorrigibles is 
evidently the complement of the reform theory. But while 
the latter holds fast to punishment as an evil, which it would 
transform into a good; with the former the purpose of inflict- 
ing pain is quite unessential. There, as a rule, it retains its 
necessity, in order that fear may remain; it fulfils the threat. 
Here, where the threat can be applied only to a narrowly 
limited circle of individuals, it loses its worth ; the degenerate 
person will not be frightened by it; or, if it presents a great 
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evil as the effect of a petty as well as of a great deed, it is 
in danger of inciting to the greater deed; it ought, therefore, 
rather to be avoided or made less frightful. And a criminal 
career is not begun with a conscious resolution; it grows out 
of its conditions, and spins about its subject a net which he 
cannot break through. But for the purpose of rendering 
criminals harmless, not only is the intention to inflict pain not 
essential, but it is even an obstacle. When weare ready to give 
up the notion of punishment as an equivalent of the guilt, or 
of the deed, it is not discernible why we ought to allow the 
person with a criminal nature to suffer any more than the 
person with a natural tendency to insanity; why we should 
inflict pain upon the man who leads a criminal career (so far as 
this does not consist in separate provable and punishable 
deeds) any more than upon the man who leads a dissolute 
life. These are all injurious or dangerous ; we wish to make 
them harmless. This is a task for the state only in so far as 
the criminal is concerned. The psychological physician pro- 
nounces judgment as to the necessity of bringing an insane 
man under suitable treatment, but, as a rule, only at the solic- 
itation of the family of the invalid. The judge ought to de- 
cide as to the necessity of caring for the criminal; but it 
would only be fair and would secure safety against an arbi- 
trary decision, if, instead of or together with the charge, 
a well-founded petition should be required from the resi- 
dents of the community to which the criminal belongs. We 
might add, it ought also be possible to give an authoritative 
judgment concerning the suitable treatment of the dissolute 
man, which would be the function of the moralist—until 
now called the priest—and which would have, as its pre- 
supposition, a request of those most concerned, namely, the 
moral-religious fellowship, without the boundaries of which 
no one would be permitted to live. In all these cases we have 
to do with men whom we dare no longer leave to themselves, 
but who must be given over to the care, direction, yes, the 
control of others. But this special control ought to resort to 
force only when all other means are denied; the no-restraint 
system of caring for lunatics must be recognized as in general 
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the best. Unhappily, even in the most civilized lands, the 
treatment of the insane is not sufficiently regulated and 
secured. But the principle, nevertheless, holds good, that the 
uncured ought to be brought into the institutions and kept 
there, and that the incurables ought always to be kept there. 
From analogy, it is thought desirable to make the retention 
of criminals dependent upon “ the results of the execution of 
the punishment.” This has been, indeed, accepted as one of 
the principles of the Criminological Association (§ 8). The 
thought is right, although one ceases to regard the treatment 
as punishment. Only one ought not to regard “ reformation” 
as the equivalent of “cure.” On the contrary, it would be 
possible to bring many individuals into the relations of free 
society, in which one may expect to find their nature—after 
it has been thoroughly understood—better developed. But 
it will be indispensable to keep in hand a lever for their ma- 
terial interests. No one, that is, no habitual criminal, should 
be released until he has earned a considerable sum, the con- 
trol of which should remain with the institution. As soon as 
well-founded complaints against him amount to a certain 
magnitude, or he falls again into crime, this property should 
be forfeited. The existing Houses of Correction and similar 
penal institutions must above all (the Criminological Associa- 
tion should make this its most emphatic demand) be relieved 
of all the insane, who are everywhere numerous. Special 
places for keeping insane criminals, such as here and there 
already exist, must be established everywhere. The danger 
that deception will in this way be increased can of course be 
met by careful attention. But next, a change in the work pur- 
sued must be demanded, at least on the continent,—since in 
England a better system is already followed. As the existing 
punishments now are, they have—together with all that is 
rightly blamed in them—at least one good point, namely, 
that the culprits during this period are “ harmless,’—that is, 
incapable of perpetrating new crimes,—whether this ought to 
be regarded as the end of punishment or not. But against 
these advantages a considerable disadvantage of an economical 
kind must be considered. Their powers of labor are farmed 
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out; manufacturers make use of the opportunity to gain cheap 
labor, with the products of which they can underbid com- 
petitors who pay higher wages; the public is served with 
goods which for the most part—from causes easily discerned 
—are still worse than the ordinary ones, and which satisfy their 
producer as little as their consumer. But cheapness constrains 
the buyers. And hereby the state is relieved of a part of its 
cost to the hurt of the community; not to its own honor, but 
as an illustration of its (especially in military states) notorious 
fiscal avarice, which is, from every higher political point of 
view, the merest folly. For the economic good of the com- 
munity, and, therefore, finally, for that of the state, it would 
surely be more advantageous if all culprits were occupied in 
an unproductive manner. But this is by no means necessary. 
We should be satisfied with the principle that no business 
profit should be made out of these labor forces. For many 
kinds of work are necessary for the institution itself and could 
be considerably multiplied. For instance, I found that a 
shrewd director, who was not satisfied with his baker, estab- 
lished with good success his own bakery according to the 
newest system. And further, it will be met with no objection 
if articles for use also in other public institutions should be 
prepared. 

Finally, industrial articles could be ordered by officials, for 
the purposes of the care of the poor, at cost price. No one 
would suffer, for instance, if poor widows who are unable to 
buy articles at the market price were assisted with household 
goods and clothes for themselves and children, to lift them 
out of extreme misery. And to what end could the compul- 
sory labor (which costs nothing from a political, economical 
point of view,—since clothing and nourishment must in any 
case be given to the prisoners) be better applied than to this? 
But agricultural labor is especially capable of a wide exten- 
sion through penal institutions. There are many kinds of 
cultivation which are not commercially profitable, but at the 
same time are highly useful, indeed, necessary. Vagabonds, 
partly under compulsion, partly in a state of partial free- 
dom, have with great success been applied to such work in 
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several districts in Germany. A great part of the culprits 
could without danger be occupied in the same way. These 
workers would be under military supervision. Those at- 
tempting to escape would be exposed to instant death, or, at 
least, to chains, and perhaps to branding. It might be recom- 
mended that, as a rule, every one should work chained for a 
short time in order to make him more sensitive to the benefit 
of free motion. With a right choice of individuals, the 
hygienic effect, together with the advantage obtained, might 
be very great. And in such a reform the judges could with- 
out harm increase the average length of the shorter periods 
of punishment (let us say up to three and five years) by thirty 
per cent. to fifty per cent., whereby public security would be 
gained. (A side consequence of this rendering of the crim- 
inal harmless, although only temporarily, would be that he 
would be hindered during this time from having children.) 
Furthermore, the term of punishment should be so arranged 
that no one who has been appointed to common labor shall 
be dismissed at a time of year when such labor is, even for 
free laborers, not to be obtained at all, or with difficulty. 
This point of view is much more important for a just measure- 
ment than the attempted and proposed plan to make the 
term equal to the guilt, concerning which it often requires self- 
control not to indulge in satire. I regard the most pressing 
reforms of the severe and long terms of imprisonment as a 
necessary condition in order to deal with the problem of ren- 
dering permanently harmless certain classes of so-called in- 
corrigible cases. For, without these, the judicious treatment 
would retain a certain coloring of administrative justice, from 
which the idea itself ought to be freed with all earnestness. 
The object should be, not the destruction of justice, but the 
restoration of a higher justice. We wish to be just to the 
natures and circumstances of unhappy and dangerous men, 
and, for their own sake and for the good of all, separate them, 
kindly and with tenderness, like men who have contagious 
diseases, from the places where they would only sink the 
deeper in filth and draw others down. 

X. Thus far the treatment of the lighter forms of delin- 
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quency have occupied the foreground of our thought; or, in 
the words of the seventh paragraph of the criminological pro- 
gramme, the “substitution of short terms of imprisonment.” 
The greatest attention, much support and much opposition, 
have been bestowed upon the suggestion to leave to the will 
of the judge a suspension of the execution,—which might 
have as a consequerice the annulment of the punishment: the 
so-called conditional condemnation (condamnation condition- 
elle), which in Belgium * has been made a law. I regard the 
idea, although it is supported by pre-eminent authorities, to be 
a desperate means of remedy against the evils which con- 
fessedly attach to the short terms of imprisonment in a higher 
degree than to the long and severe. I also regard it as cer- 
tain that the dangers of infection through the prison have 
been rated too high. We ought not to compare them with 
the effects which an honest society could have upon the same 
individual. An individual of this kind is, even in freedom, 
exposed to the greatest dangers. In most cases—and es- 
pecially in those which most commonly terminate with a re- 
lapse—the deed itself is a proof that the person was already 
accustomed to criminal companionship, and did not need 
to become acquainted with it. Whoever was born in a purer 
sphere and returns to it will easily shake off from his feet 
even the dust of the prison. Nevertheless, there is contained 
in the complaint—that the punishment is often the school of 
crime—a terrible truth. The conditional condemnation con- 
ceived as a final, emphatic and individual warning would offer 
protection to some. Still, if a sharp police supervision did 
not follow it up (which would be worse than the punishment), 
the premium upon innocent conduct in the days of grace 
would succumb to all the objections which we have put for- 
ward against presumptive reformation. We shall look to the 
interesting experiment with attentive expectation, even though 
a discriminating knowledge of the actual result may disclose 
great difficulties. 

XI. There has also been felt a doubt as to another substi- 


* Recently (March 26, 1891), also in France. 
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tute for the customary punishments. While I am writing, the 
German Convention of the International Association in Halle 
is considering this subject. The suggestion that those punish- 
ments should be made more terrible by increased severity, 
and that, indeed, something like corporal chastisement should 
be set up in their place, has, to our delight, been met with 
animated opposition. On the other hand, the right thought 
is contained in the proposal that there be a wider and more 
rational application of a system of fixes. These would neces- 
sarily be measured according to the property and outward 
circumstances of the offender; for making them effectual 
when necessary (as in most cases it would be) compulsory 
labor (but as a rule without imprisonment) would be of ser- 
vice. At the same time (in the writings of the Association) 
the plan has been brought up, more than formerly, to consider 
the interests of the injured party in penal legislation. I believe 
that here, more than elsewhere, a point of contact is possible. 
All smaller thefts, embezzlements, frauds, and other, at least 
lighter, crimes against property, which come to the knowledge 
of the judge, should have as a consequence a duty for the 
perpetrators,—the duty of compensation and indemnity. The 
rational meaning of such a rule throws direct light on the 
subject. The rational meaning of punishment—to make the 
man suffer at public expense—is by no means of any help. 

It will be objected, that this means a return to a private treat- 
ment of crime, which predominated so strongly among the 
Romans and in all ancient codes. Now what if this step 
backward were to prove a return to a healthy and wise appre- 
hension? What if the whole penal law in its present form 
should represent an (historically indeed justifiable) amalgama- 
tion of morals and law? What if first, through a pure strip- 
ping of the real law, that is, of private law, and the reduction 
of the public law to a private odligatio ex delicto against the 
state —if first, thus, the moral could attain toa strong and inde- 
pendent validity? As it is, penal law in all countries is on the 
verge of a collapse. For the purpose of acting as an evil, the 
punishments are not great enough in comparison with the 
attractions of the smaller transgressions; besides, their power 
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of deterring through fear varies too much according to all the 
relations of the individual. Their evils certainly do not act 
as spurs to reform. Almost no one believes any longer in 
their justice. We ought to decide to drop entirely the aim of 
inflicting evil, and that is the essence of punishment. Justice 
will demand that whoever has committed injury should make 
compensation for the injury, and, perhaps, still more than that. 
Denial of liberty for a time should have its meaning only as a 
condition for the discharge of these duties, where it cannot 
also serve as an education (and this may be limited to persons 
under age, otherwise it might require the assent of the subject). 
This hard duty will have more force as a deterrent than 
threatened punishment. In this way it may come about in 
practice, that the criminals by nature and profession would 
be placed in lasting confinement as the condition suited to 
them. Whoever forces himself to that, because it is more 
attractive to him than repellent, gives evidence in that very 
preference that his moral or social condition is diseased. 
But all these reforms will at the same time tend towards 
a research for other means of preventing crime than éan be 
found in the threatened or real consequences of what he has 


done. 
FERDINAND TONNIES. 
UNIVERSITY OF KIEL. 





THE ETHICAL TEACHING OF SOPHOKLES. 


““SOPHOKLES paints men as they ought to be, I paint them 
as they are,” is said to have been the remark of his younger 
rival and contemporary. Sophokles was more an artist than 
Eschylos; but the moral world remained for him, as for the 
older poet, the sphere of tragedy ; his works are dramas, but 
the motives they use and the interest they excite and the 
high purposes of their author are all drawn from the moral 
relations of men. In examining the ethical teaching of 
Sophokles, therefore, our work is not simply that of literary 
criticism, but rather it is a study of the moral sentiments of 
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the age, as used and as elevated by the dramatist. And this 
was the earnest, vigorous age of Greek culture. The youth- 
ful enthusiasm of Sophokles was kindled by the victories of 
Greece over the Persians. Then came that wonderful growth 
of the Athenian democracy, until the Athenian state became 
all but an empire; in this life he was ever a quiet leader. 
He was the personal friend and colleague of Perikles, and of 
Thukydides. As an artist on the stage, he could know those 
artists with the chisel and the brush, to whom the perfection of 
Greek architecture and sculpture and painting is due. All 
that was Greek, the strength and the weakness of the Greek 
character, we find in Sophokles ; through him we study his city 
and his age. 

The question whether moral earnestness kept pace with 
general culture in Greece cannot be answered from tragedy 
alone. Lax moral practice was the frequent attendant of vig- 
orous moral discussion; rarely would the Sokratic theory 
of virtue be found less true than in Greece; and tragedy was 
but one sphere of moral discussion. Again, it is easy to over- 
estimate the moral teaching of such a writer as Sophokles, by 
reading into his moral terms a meaning only developed in later 
centuries of moral experience. These questions and difficulties 
do not lessen the value of tragedy as a witness to ideals, actual 
even when unconscious, and as the expression of an effort to 
advance these ideals through the medium of art. 


I. 


The fundamental fact of ethics is the sense of duty, the ought. 
The objects prescribed as duty, the mode in which duty is 
treated, and the phases of it emphasized, vary from time to 
time; but the fact remains. Philosophic Greek thought dis- 
cussed the ends of action rather than the conscience which 
judges action right; but in Greek literature and in Greek life 
the prominent ethical fact is an zsthetic conscience. The fine 
nature revolts from sin, and the results of sin; sin is discord 
in a work of divine art, a discord in the world-harmony, and 
the very thought of it is repulsive-—The interest of the 
Philoktetes centres about Neoptolemos. He has been brought 
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from his island home to take Troy, and for this he needs the 
bow of Herakles. The exiled possessor of this bitterly hates 
the Greek chiefs, his former comrades, and no persuasion or 
force can obtain it. Yet we wonder that even an Odysseus 
seeks to persuade the son of Achilles to deceit ; * and Neopto- 
lemos’s answer does not disappoint us : 


‘*T was not born to act with evil arts, 
Nor I myself, nor, as they say, my sire, 
Prepared am I to take the man by force, 
But not by fraud. .... I wish, 
O king, to miss the mark in acting well, 
Rather than conquer, acting evilly.”’ ¢ 


Motives of ambition, of respect for the army, and of rever- 
ence for the expressed will of the gods, are urged till the 
young man yields; but throughout the account of his decep- 
tion we may read between the lines the rebellion of his pure, 
genuine nature. And at last it is too much; ambition, obe- 
dience, everything gives way, and the deception is confessed. 

Such a revolt from evil is felt by Elektra, when she contem- 
plates her mother’s sin. 


“‘ Ah, day of all that ever came to me, 

Most horrible by far! 

O night! O sufferings strange as wonderful, 
Of banquets foul and dark! 

Dread forms of death which he, my father, saw 
Wrought out by their joint hands, 

Who, traitorous, murdered him who was my life, 
And so brought death to me.” t 


Her sister lacks the moral force to support her in all the 
deprivation and suffering caused by this attitude, so that sister 
and mother alike are objects of scorn, subjected to severest 
reproaches. Elektra welcomes the thought of death or of 
solitary banishment, to relieve her from the proximity and 
thought of such evil.—Such, again, is Antigone’s feeling 
towards a command which she regards as impious. Her whole 


* Thad, I., 312-313. { Phil. 88-90", 94°-95, Piumptre’s translation. 
t~ £7. 201-208, 














80 International Fournal of Ethics. 


nature rises in noble scorn at the thought of a brother lying 
unburied, and all the ties of obedience to the state, care for her 
own life, and love for her betrothed, are suddenly snapped. 

The esthetic character of this judgment is even better 
shown in the cases of Aias and of those about CEdipus. Aias, 
disappointed of a prize, has sought to slay the commanders of 
the Greek army; but Athene turned aside his blows, so that 
they fell onthe cattle. Coming to himself, he feels that he can 
neither stay nor go home. 


‘¢ The shame is past all bearing.”’ * 


His life is marred, the only thing he can do is to end it 
bravely; and the feeling is strong enough to overcome his 
love for wife and child—When CEdipus’s sin is revealed, and 
he appears on the stage with blinded eyes streaming with 
blood, it is hard to distinguish the moral from the esthetic 
effect on the chorus. Jokaste had already committed suicide 
from horror of her own unconscious deeds, and CEdipus 
wildly blinds himself on seeing her dead. It is as much the 
revolting physical aspect of the man as the moral taint which 
makes them turn from him with the words, totav gpixay rapéyers 
pot.t And in the long life of wandering which followed, it was 
physical mutilation oftener than moral evil which turned men 
against him. 

Greek excellence lay in fineness of culture. Moral sen- 
sibility and sensitiveness was cultivated with delicate sensibil- 
ity in every line. The feeling of shame f{ rather than convic- 
tion of wrong was the result produced by this esthetic con- 
science ; moral perfection was not the controlling element in 
the ideal. I do not mean that the value of obedience to im- 
posed law was entirely without recognition. The meaning of 
the Antigone lies in the conflict there depicted between this 
human law and the esthetic law assigned to the gods. The 
commands of the ruler and the state demand obedience, § but 
every one sympathizes with her who disobeys these laws in 





* At. 466, ovK éori Tovpyov TAnTOv. + O. T. 1306. 
t Aiddéc £7. 249, 607; Az. 1076, 338; O. X. 247, 1268. 2 Ant. 660, 870. 
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obedience to her conscience. And this same play suggests 
that fineness of culture, and what I have called the zsthetic 
conscience, are not necessarily associated with weakness of 
moral fibre. Antigone dies in the effort to do her duty; 
Elektra welcomes the thought of death and banishment; 
Neoptolemos gives up the hope of future glory, all the dream 
of a young life; it is the mora/ and physical energy of CEdi- 
pus which impresses us, in his prosperity and in his blindness. 
It is devotion to duty which wakens moral enthusiasm, in 
esthetic Greek no less than in sterner Teuton. 


II. 


The moral system. 1. Law and justice. 


“‘Oh that ’twere mine to keep 
An awful purity, 
In words and deeds whose laws on high are set 
Through heaven's clear zther spread, 
Whose birth Olympos boasts, 
Their one, their only sire, 
Whom man’s frail flesh begat not, 
Nor in forgetfulness 
Shall lull to sleep of death ; 
In them our God is great, 
In them He grows not old for evermore.’’ * 


Right and justice, the final laws of morality, rest back on 
the gods, or the reasonable order of things represented by the 
gods. These laws do not fluctuate with changes in the ideas 
of the gods, but are rooted in that controlling power whith, 
when regarded as reasonable, is called divine, whatever be its 
further name. Ancient justice (4x7) is seated in the heavens 
with Zeus.t Laws (¥éz0:) rest back on the gods, and for this 
reason demand obedience.{ Themis (right instituted by the 
gods) takes care that the wrong-doer suffer;§ reverence, 
truth, and faithfulness are us, right by divine institution.|| 
Eternal, divine law can never be set aside by man. As to 
Kreon’s commands, Antigone says: 





* O. T. 863-873. ¢ O. K. 1381, sq. t At. 1343, sq. 3 £7. 1064, sq. 
|| Ant. 880; O. K. 1556; £/.127; Phil. 812. Duty to parents, 77. 809. 
VoL. II.—No. 1 6 
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“Nor did I deem thy edicts strong enough, 
That thou, a mortal man, should’st overpass 
The unwritten laws of God that know no change; 
They are not of to-day or yesterday, 
But live forever, nor can man assign 
When first they came to being.” * 


Antigone dies by human law for obedience to divine law, 
but her course wins moral approval, nay, enthusiasm. Faith 
in this eternal order of things marks the moral man. Anti- 
gone dies in this faith. Elektra endures years of scorn and 
welcomes the thought of death in this faith. And by his 
trust in the gods and their oracles C&dipus lives through 
years of wandering, of exile from society and of suffering in 
every form, until his sin is atoned for, and he dies a glorious 
death. 

2. Transgression of law is a subject of deep ethical thought ; 
it is the ethical side of sin. Man may use the world for good 
or evil. 

“So, gifted with a wondrous might, 
Above all fancy’s dreams, with skill to plan, 


Now unto evil, now to good, 
He turns.” f 


Transgression of law is sin against the gods; f it is folly, § 
the common disgrace of reasonable beings. || 

The origin and motives of sin were carefully analyzed by the 
Greeks, and Sophokles emphasizes three allied causes, selfish- 
ness, self-assertion, and pride. (a) It.is the selfish fondness 
for luxury (74:64) and power which led Polyneikes to cast out 
his father from the state, and leave him to provide for himself 
during all the years of wandering. The daughters Antigone 
and Ismene care for him as best they can. They do the work 
of sons,** while Polyneikes and Eleokles in selfishness seek 
their own enjoyment and prosecute their own quarrels at the 





* Ant. 453-457- ft Ant. 365-367. 

ft Ant. 1070; O. 7. 1329; Az. 1129, “ Saved by the gods, put not the gods 
to shame.” 

% Cf. the Hebrew idea, e¢.g., Ps. xxxv. 8. O. 7. 874, 891; Zr. 586 and 
565; the lustful centaur laid hold of Deianeira with foolish hands. 
|| O. Z. 1023, 1024. { 0.T. 888, ** O. K. 342, sqq., 425-450. 
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expense of the Theban state. (4) A more common cause of sin 
in men who are deemed worthy of the Greek tragedy, is self- 
assertion. The very fact that a large and vigorous manhood 
was the Greek ideal of excellence, opened the way for excess 
in this direction. It is the impetuosity of Aias which urges 
him to avenge himself on those who had defrauded and dishon- 
ored him. The resulting action would have been destructive in 
the extreme, so that with fine perception Sophokles lets the 
temper of the man defeat itself. His resentment is too much 
for him and drives him mad, and is satisfied only by the slaugh- 
ter of the cattle.-—Self-assertion was the cause of CEdipus’s sin. 
He is not responsible for having slain his father. Butthe same 
impetuous nature which led him to turn from Corinth and his 
reputed father, led him to slay the old man and his servants at 
the Three Ways when struck by the charioteer’s lash. The 
second sin, of incest, is but a part of the punishment for this 
murder, and the quick, impetuous temper which was shown 
in it. Again we recognize the genius of the poet, when an 
example of this temperament appears in the very picture of a 
noble, self-sacrificing king, which is the first half of this 
tragedy. He anticipates his people in seeking relief for 
them, and curses the murderer with all the vigor of his 
nature, but his impetuosity and sensitive temper lead him first 
to suspect the prophet, then to accuse Kreon and the prophet 
of an attempt to rouse rebellion and displace him. Jokaste 
has to point out to him the neglected suffering of his people. 
The audience see an example of sin, just similar to that 
which is finally to cause his utter overthrow. 
(c) In the mind of a Greek the greatest sin and cause of 
sin was insolent pride, ®fp:s. 
“‘ But pride begets the mood 
Of wanton, tyrant power ; 
Pride filled with many thoughts, yet filled in vain, 
Untimely, ill-advised, 
Scaling the topmost height, 
Falls to the abyss of woe, 
Where step that profiteth 
It seeks in vain to take.’ * 











* O. 7. 873-878; Cf. Ant. 1348-1352; Az. 129-134; Zr. 280. 
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In careless presumption Philoktetes enters the shrine of 
Apollo at Chryse, and suffers ten years in solitude from the 
bite of the serpent. Kreon is the typical example. Assert- 
ing his independence as ruler he makes laws at variance with 
sacred custom and divine law, and demands absolute obedience 
to these. He condemns Ismene as well as her sister, until 
her innocence is finally forced on him. He disregards the 
pleas of his son betrothed to Antigone. He is blind to the 
warnings of the prophet, calling him an impostor. And 
when he finally yields in fright at the divine curses uttered 
against him, it is too late. Insolence has done its work; he 
finds Antigone dead; his son commits suicide before his eyes, 
and his wife hangs herself on hearing it. Only thus is the 
Greek sense of justice satisfied. 

Sin is self-cumulative. 





Td dvaceBis yap Epyov 
peta pey mAetova tixter, opetépa 0 elxdta yéwa,.* 

Sin tends to increase sin by calling for revenge. Alias re- 
venges the insult offered him by the Atridz ; CEdipus says, 
“I did but requite the wrongs I suffered,” + and Kreon, “I 
claim the right of rendering ill for ill.”~ But we find in 
Sophokles a deeper thought, that one sin opens the way for a 
second, that one sin is punished by a second, and the taint 
lasts till the race is extinct. Ethical thought to-day is indi- 
vidualizing. “ Whatsoever a man soweth, that shall he also 
reap.” And too easily we forget that sin leaves a legacy of 
evil to the world. The penalty is paid, but the effect remains. 
The worst penalty of sin is sin. 

We have dramas illustrating this in the case of the Pelo- 
pide, and the Labdakide. Pelops won his bride by bribing 
her father’s charioteer, and then slew the latter, and the curses 
of Myrtilus followed the race. One sin led to another, till 
Agamemnon found it necessary to sacrifice his daughter to 
Artemis, till Klytzmnestra, using this as an excuse, joined 
the plot to slay her husband, and was herself slain with 
fEgisthos. So in the Theban race, Laios sinned by carrying 
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off a beautiful boy, some say a son of Pelops. In punish- 
ment for this comes another sin,—disobedience to the oracle 
which warned him against his own child. CEdipus, who was 
this child, fulfilled the oracle by slaying his father, and mar- 
rying one whom he found to be his mother. Of the children 
by this marriage, the sons perished by each other’s hand in 
contest for the throne of Thebes, and Antigone was put to 
death for burying the brother to whom Thebes’s ruler had 
denied this honor. 


“ Blessed are those whose life no woe doth taste ! 

For unto those whose house 

The Gods have shaken, nothing fails or curse 

Or woe, that creeps to generations far. 
E’en thus a wave, (when spreads 
With blasts from Thrakian coasts 
The darkness of the deep,) 
Up from the sea’s abyss 

Hither and thither rolls the black sand on, 
And every jutting peak, 
Swept by the storm-wind’s strength, 
Lashed by the fierce wild waves, 

Reéchoes with the far-resounding roar.”’ * 


3. Retributive justice. 
duaptiat cgddhuat tyy owrtnptay.t 
«* Where then the bolts of Zeus, 
And where the glorious Sun, 
If, seeing crimes like these, 
They hold their peace, and hide?” f¢ 


ete péyas obpayay 


Zebs, 8s Sgopa navta xat xparbver.2 


The central thought of the Greek religion, as of Greek ethics, 
is this,—that a penalty of suffering follows sin. It may come 
early or late, but it is sure.|| Belief in it characterizes the 
virtuous, religious man; respect for it is the motive of re- 
ligion ; § it is the very core of religiousness and righteousness. 


* Ant. 583-592. t Eriph. fr. 204. 
{ Z/. 824-826. Cf El. 244, sqq., and O. X. 621, sqq., and O. X. 895. 
3 El. 174,175. | Ant. 1103; O. K. 1536. { Az. 1036, sqq. 
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Distributive justice, like law itself, centres in Zeus, but it often 
receives a personification of its own. It is called Nemesis: 
} Ocdv Bia xad véusors, ofnep Epy’ dudbvovedw xaxd;* it is called Até, 
the calamity involving a tendency to do wrong, which is fol- 
lowed by suffering. Aijas is “so tied and harnessed to an evil 
fate.” + 


“ Evil ever seems to be as good 
To those whose thoughts of heart 
God leadeth unto woe, 
And without woe, he spends but shortest space of time.’’ ¢ 


“Arm meant definitely this punishment by blindness to right 
and impulse to sin, which was illustrated in the house of the 
Labdakide. 

The personified goddesses of retribution were called Erin- 
nyes. These were awful and divine,§ ever mindful of crime 
and untiring,|| swift,{ sure,** and crafty tf} in punishing it. 
They had many feet and many hands, so that none could 
escape them.{{ They were the goddesses of just retribution, 
xotvepot§§ 

“ They wait, 
The slow though sure avengers of the grave, 


The dread Erinnyes of the mighty Gods, 
For thee in these same evils to be snared.”’ |j|| 


Such passages might be cited indefinitely to illustrate a 
thought about which the Greek tragedy as a whole centres. 
The three CEdipus plays put on the stage three scenes in the 
downfall of the Labdakidz, three scenes illustrating three 
prolific broods of sin and suffering which come from sin. 
Aias presumed to attempt the lives of the ledders of the army, 
and what suffering it brings! His father must lose an only 
son; his barbarian wife, so dearly beloved, and the infant boy, 
become but a slave-woman with babe to suffer with her; his 





* Phil. 601, 602. ¢ AZ. 123. ’ t Ant. 622-625. 
@ At. 837; Zi. 112. || Az. 130; £7. 401. q Az. 837, 843. 
** Ant. 1074; At. 1034. 

Tt Tr. 1051; Ant. 1075; Fr. 508.4; AZ. 1034. tt Z7/. 491. 


23 At. 843; Tr. 809; Ant. 1075. |||| Ant. 1074-1076. 
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brother-in-law, and the sailors of Salamis have no one to 
lead and protect them,—when honor demands the suicide of 
Aias. 

Greek dramas were not sermons, but dramas with dramatic 
purpose and dramatic interest. Yet the religious element 
never faded out, for the current of life-events with which they 
dealt was determined by the gods, or rather its power was 
personified in the gods. This was the deepest thought they 
found in the world, and as such it stirred them intensely. As 
such it was almost the only possible key-note for a great 
tragedy. 

The question of atonement, or redemption from sin, is 
hardly a question of ethics, nor does it belong to tragedy. 
The punishment of sin was the natural sequence of sin, and 
laws of nature are inviolable. Only sin against God can be 
forgiven by God. Right-doing may correct the evil tendencies 
that remain, but it does not cheat law of its penalty. 

CEdipus was an exemplary ruler, but this did not abate the 
years of suffering and shame. We do find, however, that the 
penalty of sin spends its force in suffering, and that suffering 
has a sort of purifying influence. For Elektra and Antigone 
we feel that suffering has purified the character. Antigone 
dies, but for Elektra, the curse of the race has spent itself in 
suffering ; her spirit is moulded into sympathy with law and the 
government of the world. Philoktetes sinned by presump- 
tion, and only after ten years of solitary suffering is he fitted to 
take a necessary, important place in the capture of Troy. The 
moral sense of Greece recoiled from the evil in which GEdipus 
was involved, quite as much as we do to-day. Yet when he 
had wandered for many years in solitude, want,and shame, 
the moral sense of Greece recognized the effect of this on 
character. The C&dipus at Kolonos is a drama of recon- 
ciliation. Chastened and ennobled by suffering, he appears 
almost divine in the favors he is to bring to Attika; but the 
sons of evil still remain to do and to suffer wrong. 
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Ill. 


The ideal man for Sophokles. 

In the first stasimon of the Antigone, after praising man’s 
power as shown in his control of earth and sea and animals, 
Sophokles sings: 


* And speech, and thought as swift as wind, 
And tempered mood for higher life of states, 
These he has learnt, and how to flee 
Or the clear cold of frosts unkind, 

Or darts of storm and shower, 

Man all providing. . . . 

So, gifted with a wondrous might, 

Above all fancy’s dream, with skill to plan, 
Now unto evil, now to good 

He turns. While holding fast the laws, 
His country’s sacred rights, 

That rest upon the oath of Gods on high, 
High in the state; an outlaw from the state, 
When loving, in his pride, 

The thing that is not good ; 

Ne’er may he share my hearth, nor yet my thoughts, 
Who worketh deeds of evil like to this.’’ * 


Man’s life is indeed intertwined with many other lines in 
the course of cosmic events. Few people have recognized the 
force of influences now called heredity and environment, as 
did the Greeks. These two influences were objectified: in 
that stream of constantly exercised power, that dark back- 
ground of life, if not its source, which is called fate. But 
man has a liberty beyond fate. Each sin that is fated has also 
its reason in his own character. Each excellence is self-won. 

The quality most admired in man seems to be largeness of 
soul, a wide interest in the world, a noble, wise self-assertion. 

Odysseus, with all that is tricky and mean, has a breadth of 
purpose and a success in carrying out his aims in every line 
that is attractive tothe Greek. Orestes undertakes to avenge 
his father by slaying the king who usurped his throne, and 
shows that he is the man for the deed. Aijas is a very Greek 
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in this particular, vigorous, impetuous, with large desires and 
large power of satisfying them, with a sense of honor which 
could brook no insult. Single-handed he had rescued Aga- 
memnon from the very stroke of Hektor; and it is the same 
man who would now slay Agamemnon to revenge his wrongs. 
There is a touch of barbarism in the man and in the ideal he 
represents, but the world is not yet beyond admiring great- 
ness and energy. (Edipus also found keen sympathy with 
an Athenian audience. His very faults of noble impetuosity 
were faults that leaned towards virtue in the estimation of a 
Greek. He was so true a king, so watchful for every interest 
of his people and earnest in his efforts to do them good, so 
broad and so earnesta man. The same refined taste which 
made the Greek sense of duty zsthetic, introduced this stand- 
ard of judgment here. The zsthetic ideal of character first 
demanded force and vigor, largeness of soul (ueyadoguzia), 

And secondly, the zsthetic ideal of character demanded 
proper balance. Much of what was said of sin as the result 
of self-assertion might be repeated here. ¢pvcivn was the 
check and balance corresponding to seyadoguyia, For the 
perfect man, all faculties and powers stand in perfect balance. 
It is not unnatural that this phase of the ideal should be em- 
phasized in the drama mainly by condemnation of sins against 
it. It was not the function of tragedy to depict perfect life, 
but that which appeals to men more deeply, grandeur of char- 
acter in unfavorable circumstances. 

The ideal man is ¢ruthfi:/ and sincere. The case of Neop- 
tolemos, son of Achilles, shows that the Greeks with all their 
natural cunning knew the meaning of these words. The 
wily plans of Odysseus fail. Aias marching on the com- 
manders by stealth goes mad. MHerakles’s death is attributed 
to treachery in slaying an enemy, while Zeus had always cared 
for his son in honorable contests. 

It is only from poetry that we learn of Jove and tenderness 
Jor one's family as a Greek trait. The Maidens of Trachis 
turns on the unrestrained, intense love of Deianeira for her 
husband. The love of Elektra for her long-absent brother is 
beautifully depicted in those scenes where a false account of 
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his death is recited in her hearing. The one bit of mildness 
and light in the Azas is the love of the fierce, brave warrior for 
the little son and his mother who had been a slave-woman. 
Death would be only pleasure instead of a necessity, if it did 
not bring pain to them. And Cédipus is as intense in his 
love for his wife and children as in reference to any great 
action. I need but refer to the scene where he meets his 
daughters just after having blinded his eyes. 

The Greeks were enough a political people to recognize 
devotion to the state as an indispensable virtue; they were 
religious enough to make reverence for the gods an essential 
feature of their ideal. The whole public life of CEdipus tes- 
tifies to the former, and indeed to the latter also. The Greek 
drama was religious in its origin, and breathes a religious 
spirit throughout. It was addressed to a political people, so 
that political virtue was never lacking in its approved ideals. 


There are two types of women in Sophokles,—Antigone 
and Elektra on the one hand, Ismene, Chrysothemis, Deianeira, 
etc., on the other. Elektra and her sister, Chrysothemis, 
will serve as examples. Their mother has joined A¢gisthos 
in slaying her husband Agamemnon, and the guilty pair rule 
in Mykenz. Elektra’s younger brother, Orestes, was saved 
by her care, and is her hope and their fear. Elektra and 
Chrysothemis live in the palace, but under constant indigni- 
ties, with menial fare,—and having the family crime constantly 
before them. Elektra is by far the stronger. Her passions 
are deeper and more controlling, both the love for her father 
and brother, and that love for her mother which has become 
as intense a hatred since its betrayal. The thought of her 
father is constantly in her mind, and her love seeks revenge 
for him. Perhaps the most beautiful scene of the play is her 
recognition of that brother whom she had heard was dead, 
and the careless joy which might have wrought the ruin of 
them both but for the watchfulness of his attendant. The 
intensity of her moral feeling is evident in the noble speech 
answering her mother’s attempt to defend her sin, and again 
in her condemnation of her sister for not laying aside woman’s 
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nature to avenge this crime. Many years she waited for 
Orestes to come and do his work of vengeance, and she saw 
only sorrow in the life which opened before her. The news 
of Orestes’s death throws her on her own responsibility ; she 
steels herself to action; the woman sinks before the soul and 
its duty,—she feels herself the instrument of divine justice. 
Intensity of emotion for the right, and single persistence in 
pursuit of it, condemn her sister, support her in adversity, and 
impel to action. 

Such stern characters demand a milder counterpart as a 
foil, and as a relief, lest we forget that the play deals with human 
life. Chrysothemis, like Ismene, is more a woman, and more 
a Greek. She is Elektra’s sister; we find the same traits of 
character, but her nature is not strong enough to carry her 
burden, or, indeed, to realize it. She is first a woman, and 
the difficulties in the way of unwomanly action are insur- 
mountable ; bounds set by nature define the limits of what 
law, natural or divine, can prescribe. She is one with whom 
the hearer can sympathize, when her sister kindles, the rather, 
a lofty enthusiasm in his breast. 


As to the results of this investigation, we may say again 
that these ethical ideas are the product of that age. Moral 
reflection is characteristic of the Greeks; our records of it 
date back to the seven wise men. Discussion of action and 
theories of action interested a philosophic people even more 
than theories of the world. The moral code was develop- 
ing towards the results in Plato and Aristotle. We should say, 
further, that the thoughts we find in Sophokles were un- 
doubtedly far in advance of the actual ideals of his age, 
although but a development of these. Moral progress is 
ever introduced by great leaders, whose thoughts are realized 
only long after they have lived. Sophokles was such a leader, 
and his doctrines of law and duty, of sin and punishment, 
find truer sympathy to-day than when offered to his own 
people. 

Much progress in ethical thought as Sophokles made, 
guided by a poet’s intuition, he did not break through the 
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sphere of Greek thought. His ideals, his conceptions of 
virtue and duty, may even yet be ideal and unrealized, but 
they are Greek in that their stand-point is zxsthetic rather 
than ethical. A grand fault is approved more than a weak 
virtue. Herakles, in rage and pain slaying his attendant, his 
wife Deianeira, with her depth of passionate love, are more 
attractive than their perfect son. The sense of shame can at 
best only condemn what an educated popular taste condemns. 
Once assume this esthetic stand-point, however, and the re- 
sults reached can never cease to excite wonder and admira- 
tion. That combination of mental vigor, and sympathy with 
nature and life which produced Greek art may never be re- 
peated; and the adequate successes of zsthetic morals are 
limited to those naive beginnings of highest culture, before 
knowledge and cool calculation have supplanted life,—before 
the world of science has supplanted nature. Then right and 
wrong was instinctive for the “ perfect” man, and his whole 
nature joined in the revolt against wrong ; but ideas of right 
and wrong were limited by the point of view. The sublime 
and the beautiful in action excited moral admiration. Con- 
science was sense of conformity to an ezsthetic ideal. The 
eternal relations of things, xatural law in the moral world, 
embodied the esthetic ideal. It was reserved for a sterner 
people than the Greeks to give its true meaning to the 
, ought,” to turn attention beyond the best that zs to what 
may be and must be. 
ARTHUR FAIRBANKS. 
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The Right of Private Property in Land. 


THE RIGHT OF PRIVATE PROPERTY IN LAND. 


I HAVE been asked to express my views on the “ Ethics of 
Property in Land,” on which subject, during the brief ex- 
istence of this journal, two treatises have already appeared. 
Those two treatises dealt mainly with the “right” of private 
property in land, and called this its “ethics.” Whether this 
be admissible I will leave undiscussed. I recently asked sev- 
eral German and English scholars, what they understood by 
“the ethics of private property in land.” None of them pro- 
fessed to know. It is indeed not my intention to discuss the 
views of my two worthy predecessors, who differ so pro- 
foundly from my convictions on nearly all political and eco- 
nomic opinions and principles of which they make mention, 
that, if I were to proceed critically, I should hardly leave a 
single proposition of theirs unquestioned. This would occupy 
too much space. Let us, therefore, instead of speaking of 
the ethics of property in land, put the seemingly more simple 
question: Is the holding of private property in land warranted, 
or not? 

Private property in land is an essential ingredient of the 
total order of life of all civilized peoples of which we have 
any knowledge. Itis an institution most intimately connected 
with the whole development of that order. Our question 
may, consequently, be extended with advantage to the more 
general one,—Is the law of civilized nations justifiable? This 
question seems simply absurd, for it is at bottom identical with 
the still more general, and surely inadmissible, question, Is 
the history of civilized nations justifiable ? 

The conception of right and wrong is not applicable to the 
constitution or the fundamental institutions of whole races, 
because it is precisely these institutions that create the stand- 
ard by which the actions of individuals whose moral char- 
acters are here in question, may be judged. If the actions of 
the individual agree with them, he has acted rightly, otherwise 
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wrongly. These institutions, again, are a product of the wants 
of men,—especially of the wants of those who are victorious 
in the struggle for existence, of those who at any given time 
are the most powerful, and, therefore, rule, and whose deeds, 
like the deeds of all, are wholly determined by the conditions 
under which they live and by the experiences which have been 
transmitted to them from past generations. + 

The events of history do not follow some system of law, or 
any ethical theories or moral principles; they are made up of 
the struggle of forces and wants, and he who is victorious in 
this struggle imposes his law on the conquered and makes 
his own bed as comfortable as he knows how. His knowl- 
edge depends here on the total development which his own 
nation, and other nations with which his fellows have come 
into contact, have undergone up to the moment in question. 
The notions, true and untrue, which men gradually formed 
about the conditions under which they lived and the events 
which they experienced or heard about, are partly the results 
and partly the causes of this development. These notions, 
too, do not owe their existence to chance, but result from the 
whole past with the same necessity as the events to which they : 
apply. Based on the experiences of mankind, certain judg- ¢ 
ments about right and wrong, good and evil, form themselves : 
at all times. 

How man arrives at what we call a moral judgment is not 
the point to be investigated here, but only how he comes to 
call something right or wrong, good or evil. The answer, we 
believe, has been given above. From our theory it naturally 
follows that the abstract conception of right has no definite 
contents, but tha: the contents vary according to times and 
circumstances. When, consequently, we ask, to-day, whether 
any particular institution of the past had or had not been 
justifiable, we only mean to ask whether it would or would 
not conform to our present ethical conceptions. Atall events, 
there would be no sense in the question, whether the men of 
the past had a right to introduce this or that system of gov- 
ernment or institution. For in doing this, they obeyed the 
imperative demands of the struggle for existence, the law of 
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history, the logic of historic causality, compared to which the 
special traits and possible moral ideas of some individuals who 
took part in the struggle may be considered as une guantité 
néghigeable. 

We cannot, therefore, reasonably ask, Were the Teutons 
justified in expelling the Celts from the Germany of to-day, 
and settling there? Were the Romans and Greeks, or any 
other nation you please, justified in introducing slavery? 
These questions would only make sense (unless we apply our 
own standard quite arbitrarily to the deeds of remote ages), 
if we were well acquainted with the moral principles of those 
far distant times and peoples, and were thus enabled to find a 
possible contradiction between their deeds and their maxims. 
But, as a matter of fact, we have to deduce their principles 
from their actions, and this, indeed, is the only permissible 
proceeding when nations are concerned. The braggart counts 
for nothing in history; principles that are perpetually given 
the lie by the lives of whole nations are not principles 
at all, but empty sounds, unconnected with reality and im- 
ported from without, just as, in our time, the precepts of 
Christianity have no application in the economic dealings not 
only of nations but of individuals. Looked at from this point 
of view we are the greatest braggarts the world has ever seen, 
for we are constantly setting aside the fine morals about which 
we talk so prettily. Among a hundred Christians, at least 
ninety-nine strive after little but property and money, and 
while doing this, they talk piously about the draught of fishes 
and the eye of the needle. It has not always been so, and, gen- 
erally speaking, the further back we go the less do we find it. 
Man in a state of nature has not the slightest doubt of his 
natural right to prosecute what is advantageous to himself 
and to his tribe, with the help of any means that are likely to 
lead him to his end. History in the theoretical sense is any- 
thing but moral. It is as little moral as our modern busi- 
ness life-—the newest form of the struggle of existence,—is 
even in its general outlines, apart from particular failings 
of individuals. And thus the origin and tendency of property 
has nothing to do with morality, being originally a brutal fact, 
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like manslaughter, and afterwards becoming an institution 
defended with bayonets, with the police, and with religious 
dogmas, just like any other useful thing,—useful, primarily, 
for those who rule, for those who have introduced it and 
understand its value. 

It was by right of force and cunning that the modern 
nations originally took possession of their present abodes, 
partly exterminating and partly enslaving the former inhabi- 
tants, and it was in this manner, apart from everything we 
call right, that property in land originated. On a low stage 
of economic development, when there is little division of 
labor, and when the power of production is very limited, men 
have to live in larger groups; they form the clan, then, 
knitted together by ties of consanguinity, they work, manage 
the household,and consume. Under favorable circumstances, 
and when the settlement is a lasting one, the productivity of 
labor and the general culture increase. The households, 
becoming gradually isolated, every one with his slaves or 
without them, works more and more on his own account and 
consumes his own productions. This is why the land neces- 
sary for life and actually cultivated is fast divided, while the 
uncultivated land—forests, pastures, streams— yet remain 
common property for a long time. Along with the individu- 
alization of the family, the institution of private property, and 
the growth of the general welfare, there originates the desire 
for more, and the economic struggle, viz., the struggle for 
wealth among the members of the same tribe, begins. And 
as all wealth is attached to land, and as the product of land 
has to be gained directly by the isolated household, because 
there is as yet no trade or nearly none, therefore the striving 
of all is after more land and more laborers, for without the 
latter the land is valueless. In this fashion originated every- 
where, where private property had been once introduced, a 
species of civil war, in which, in the main, the decision lay 
with brute force, even if not in quite the same manner as on 
battle-fields. As long as there exists no private property, all 
free members of the tribe are equal; all are armed, the army’ 
and the people being one. As goon as a part of the tribe has 
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been weaned from the use of weapons by a prolonged settle- 
ment, and the other part—the nobility—alone remain armed, 
the latter use their power to subjugate those who are defence- 
less, to confiscate their land, and to force them to labor for 
them. 

The cause of the ascendency of one part over the other 
may originate in many other ways; the subjugation may 
assume many forms, but the thing itself is always the same— 
a typical phenomenon in the history of all more highly- 
developed races. Along with private property there comes 
also oppression and exploitation, wealth and poverty. Critical 
minds, not satisfied with the existing state of affairs, knew 
this long ago, and expressed it with more or less accuracy, 
most of them attaching to their just criticisms impossible de- 
mands. Thomas More, in his “ Utopia” (1516), says that 
wherever private property exists justice and social welfare are 
out of the question. The principle of equality, he contends, 
is irreconcilable with private property, for under its régime 
every one attempts, with various pretences and rights, to lay 
hold on as much as he can. The national wealth, however 
great it may be, falls into the possession of a few individuals, 
who leave their fellows in want and wretchedness. 

The German printer, Sebastian Frank, writing about the 
same time (1531), says in his “ Chronica” that God had de- 
signed all things to be common property, but that the tyran- 
nical man had laid hold of them unjustifiably, whereupon 
God had sent other tyrants to wrench from him the stolen 
property, in the same way as he himself had abstracted it 
from the common stock. 

About the same period the Anabaptists, and a century later 
the Calabrian monk, Campanella, in his “Civitas Solis” (first 
published in 1620), demand the abolition of private property, 
and in the same century many great minds, among them the 
Frenchman Vairasse (‘‘ Histoire des Sevarambes,” 1677), 
make the same demands. J. J. Rousseau, in his “ Discours 
sur l’origine et les fondements de 1|’Inégalité parmi les 
Hommes” (1754), uttered the words that have become so 


renowned, “ The first man who enclosed a piece of land and 
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said, This is mine! and found people simple enough to be- 
lieve him, was the real founder of the dourgeotsite. How much 
misery, crime, war, etc., would have been prevented if another 
man had had the courage to pull out the posts, and had said, 
Take care, cheat! you are lost the moment you forget that 
the fruits of the earth belong to all, and the earth itself to no 
one.” Helvetius, in his book “ De l’Homme” (1781), which 
did not appear until after the author's death, finds the cause 
of the social evils and sufferings in the existence of property. 
Mably, in his work “De la Legislation” (1776), says that 
property is the source of all evils, that its introduction was a 
mistake “ qu’il était presque impossible de faire.” Similarly 
Morelly (“ Basiliade,” 1753, and “ Code de la Nature,” 1755) and 
Brissot de Warville (“ Recherches Philosophiques,” 1778) and 
a great many others whom I need not enumerate here. 

There are, consequently, two fundamental types of property, 
—common and private property, both assuming various forms. 
Both of them originate mainly through force, that is to say, 
force is the general means of procuring them. Common 
property is everywhere the first phase, but no race that has 
stopped there has had a high development. 

According to unanimous experience, man, in his natural 
state, is averse to labor (all explorers confirm this), and only 
force can drive him to his work. This force is applied by 
those who, by power or cunning, are able to make their inter- 
ests prevail over the interests of the others. The primary 
object of the use of force is to secure property in land, and it 
leads logically to reducing to slavery those who are not pro- 
prietors; in the first instance, the conquered strangers, and 
afterwards, though necessarily in mild climates, their expro- 
priated fellows. In the latter case, too, there is no thought, 
not even a pretence, of right. 

But let private property have originated as it may, it had to 
come into existence, if there was to be a considerable advance 
in civilization, just as the very low races of Europe had to be 
exterminated or enslaved, if Europe was to reach a high stage 
of development. Progressive civilization, that is to say, the 
formation of states, the government of countries,—not, as in 
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prehistoric times, over mere groups of men,—law, order, 
peace, and the developinent of private property,—all take place 
simultaneously in history. A historical fact of such univer- 
sality and duration as private property, justifies the assertion 
that the rule of man over man, of the possessing classes over 
the non-possessing, was an absolute necessity, if the obstacles 
that confronted the development of culture and the product- 
ivity of labor were to be overcome. 

Without doubt, private. property does not owe its estab- 
lishment and development to social impulses,—that is, to the 
demands of the permanent interests of mankind. Like its 
co-relative, slavery, it undoubtedly rests on the egoistic mo- 
tives of a triumphant section of society. To those who were 
conquered, and who lost their land and their liberty —the latter 
through the loss of the former,—it was at first, and for tens 
of centuries, a retrogressive step, at least as far as their happi- 
ness of life was concerned. Yet without the interposition of 
this highly immoral and selfish interest, great progress would 
probably have been impossible. Progress presupposes some 
wealth; that is to say, some men must be in a position to 
exercise their mental faculties freely, and thus to develop their 
higher capacities; but to do this they must be exempt from 
ordinary bodily labor. This presupposes that the remainder 
work more diligently than would be necessary if they had to 
care only for their own maintenance. The natural impulse to 
be disinclined to industrial labor had to be overcome, and was 
historically overcome by the victorious power of the selfish- 
ness of the stronger, or of the more fortunate. Merit is out 
of the question here. Labor is in this manner organized by 
property, especially by property in land and in slaves; it 
forces men to work, and makes labor more productive. 

But if, in accordance with this view, it be true that force, 
war, oppression, and their product, property, appear in his- 
tory as necessary means of education (whether another road 
leading to civilization was open we do not know, as we have 
no other human race and no other history with which we 
might compare ours), then this education, so far as history 
is a constant progress, must some day be complete, and its 
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fruits, which have mostly benefited a small minority, must 
become free to all. Otherwise the means would miss its end, 
unless we assume that the great mass only exists to be sacri- 
ficed for the good of the few. But in that case the instrument 
of education becomes superfluous. Productive property, which 
controls labor, and which now and at all times has had the 
tendency to accumulate in a few hands and to become inac- 
cessible to the great mass, can and must disappear, if all alike 
are to enjoy the fruits of civilization,—comfort, education, and 
independence. 

This would be possible if the productivity of labor had 
become so great that, if all were occupied productively (and 
everybody should engage in bodily labor for the sake of 
health, if for nothing else), they could produce in a very short 
day’s work such a quantity of commodities of all kinds as 
would satisfy every rational desire and all true demands of 
culture. When such a stage of labor-productiveness is 
reached, private property would no longer be an aid but a hin- 
derance to further development and general culture, for, under 
its régime, a high productivity of labor cannot be permanently 
maintained and developed. This is because private property 
in means of production does not create objects of consump- 
tion as such, but simply commodities, and also because com- 
modities can only be produced so far as there is a paying de- 
mand for them, even if we suppose the highest productive 
power, namely, the possibility of an almost unlimited increase 
of objects of consumption. But the demand of the great mass 
of the people is very limited, as long as—in consequence of 
private property in the means of production—they only live 
on their wages, and do not receive more than is necessary to 
keep them alive and at work. To produce more than can be 
sold at fair prices means—in a society based on property— 
a crisis, loss of wealth to the possessing class, starvation for 
the laborers,—a fatal inner contradiction, which becomes the 
more glaring and deeply-felt the more society progresses and 
labor increases in productiveness. 

If there were no private property,—that is, supposing, what 
cannot be proved to-day, that production and distribution 
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could be organized on a basis of common property,—greater 
production would mean greater consumption, or the shorten- 
ing of the hours of labor, or both, according to the degree of 
progress. If we consider the progress of civilization and the 
general happiness of mankind as a moral demand, then, sup- 
posing a high productivity of labor, private property would 
be, indeed, something immoral. In the same way we denounced 
and abolished slavery when it became, generally speaking, an 
obstacle instead of a means of furthering the wealth of the 
community; yet it never occurred to the greatest moral phi- 
losophers of antiquity to condemn it. It would be wrong to 
conclude that the ancients were on that account less moral 
than we are. Their stage of civilization, in which agriculture 
by far preponderated, had slavery as a necessary basis; while 
our industrial life, with its fluctuations, requires a free labor 
contract that can be easily made and as easily dissolved. The 
early Christians regarded the teachings of Christianity, surely, 
with greater earnestness than we do (I have only to remind 
the reader of the communistic society in Jerusalem), never- 
theless they did not oppose slavery ; for there is hardly any 
one whose thoughts can go beyond those institutions of his 
time that are of native growth and which seem a necessity. 
But as soon as people seriously begin to criticise, to attack 
and to condemn, on moral grounds, old and fundamental insti- 
tutions of society, and this is extensively done and widely 
approved of, it is a sign that these institutions are standing on 
the verge of dissolution, and that men are going to change . 
them radically or abolish them. That is to say, people adapt 
themselves to fundamentally changed conditions. The length 
and end of the road of social reform can never be known accu- 
rately, nay, not even approximately, in periods of transition. 
What Frenchman in 1789 thought of the possibility of the 
swiftly-approaching Bonapartist empire, which gave its peculiar 
stamp to the France of the nineteenth century ? ‘“ France is de- 
votedly Napoleonic,” said Heine, in the time of Louis Philippe, 
“for the Napoleon d@’or reigns there ;” and, on the other hand, 
Babceuf and his followers, in the year 1796, believed that 
the triumph of perfect equality and absolute communism was 
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quite close at hand; and yet to-day we see only a few state 
railways, and these have precious little to do with equality and 
communism. 

It is not moral considerations that nowadays move the 
state, or, to be more precise, the possessing classes, here and 
there to care for the non-possessing classes. Wherever there 
are rich men, poor and wretched people are also to be found, 
and if it were only that, we would talk as little of social reform 
to-day as formerly. But this oppressed class is gradually be- 
ginning to get insight into its condition, and to become con- 
scious of its existence. As the interest of the possessing class, 
the dourgeotsie, at the time at least when it fought with feudal- 
ism for political supremacy, demanded political liberty and 
equality (democratic institutions, when once introduced, can- 
not be very easily abolished), so the working class, in pro- 
portion to its political insight and social understanding, at- 
tains political significance by its great numbers, and becomes, 
when it sees that its interests differ from those of the ruling 
classes, more and more dangerous to the latter. Here again 
there is a preparation for an inner struggle, the first beginnings 
of which people already believe they see,—a struggle in which 
the actors’ parts are changed, and he who was victor formerly 
is put on the defensive. Under these circumstances, being by 
no means sure of victory, the upper classes begin to grant the 
more pressing demands of the lower classes,—not out of 
Christian love, or from a sense of justice—though some seem 
to think so,—but in their own interest and under the pressure 
of need; and this is called (somewhat euphemistically) social 
reform. The demands, the wants, of the lower classes, backed 
by a certain amount of power, naturally assume in their minds 
the shape of demands of justice, or the vindication of violated 
rights. To illustrate this, we need only think of the “ natural 
right” of the third estate in the last century, which term was 
only a theoretical figure for their power and wants. Their 
“ rights” were evidently more violated in the times of siavery 
and serfdom, but still no one spoke then of a violation of 
rights, for the simple reason that the want had no power to 
make itself felt, and that is why even the consciousness of the 
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wrong was absent. The real right in our case, too, will only 
come into existence when there is enough power to procure 
the satisfaction of the desire and establish new institutions, 
which are in turn again dictated by the one who is victorious 
in the struggle for existence. 

What we call morality in private life, very often with our 
lips only, hardly plays any part in the great affairs of the state 
and of society. We do not contend that this should be so,— 
though our wishes hardly come into consideration,—but only 
that itzsso And how much of Christian morality—for in fact 
we have no other morals, in spite of philosophy—would be 
noticeable in Europe, if the long-feared international war were 
to break out? Of course the modern civilized man who lives 
in comfort, security, and peace, is not so ready to shed blood 
as the savage who fights daily for his life. He does not 
need to be. If this, and similar things, are called morality, we 
are very moral indeed, as long as we live in security and 
peace. I would not warrant more. We have only to recall 
how, in 1871, the French, one of the most civilized of nations, 
butchered one another! In hypocrisy we are certainly not 
wanting. We like to imitate those pious people in the United 
States who collect money to procure Bibles for unbelieving 
savages abroad, and who yet, by high tariff, make the acquire- 
ment of holy scriptures more difficult for their own country- 
men,* 

If, in conclusion, we ask, Can property be justified by 
Christian ethics,—which is supposed to be ours,—we find that 
the answer to this question does not touch the institution of 
property, nor, therefore, the fact that individuals, under this 
institution, possess property. For Christianity has no social 
order, no system of law, and is consistent with that lowest form 
of rulership of man over man, namely, property in human 
beings. The love of our neighbor, in itself, is possible under 
any political and social system, and it is this love that forms 
the real contents of Christian morality. Through love the 
despot becomes the father of his people, the master the pro- 


* See Henry George, “ Protection and Free Trade.” 
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tector of his slave, the rich man the treasurer and distributor 
of blessings to all, the manufacturer the representative of the 
interests of his workmen, the tradesman the worthy servant 
of the consumer. 

In short, if we were what the Christian teaching wishes us 
to be, then all constitutions and laws would be equally good, 
and, even under those most unlike, human life would go on 
in equal harmony. But what use is teaching if it is not and 
probably cannot be obeyed? From the Christian point of 
view, therefore, one would have to say that an institution 
which enables some to own certain parts of the surface of the 
earth, or anything else, has nothing whatever to do with 
ethics, and does not, in fact, prevent the highest state of 
morals. 

Considered in this light, where morals is purely an inner 
product of the spirit, it all depends on how you behave your- 
selves within the limits of that institution. And in general 
your behavior is extraordinarily bad. You have an economic 
system which you call free competition, and through which 
your economic life has assumed the character of a fierce con- 
test,—a contest among the possessing classes for the market, 
and a contest between them and the workmen about the 
respective proportion of wages and rent. In this struggle no 
means is considered too wicked if it only leads to victory, 
that is to wealth, and he who has gained it is respected among 
you according to the amount he has accumulated, however 
great a rascal he may be. 

We will not go on moralizing, but only remind the reader 
that when once the economic life has assumed the character 
of a struggle, nothing is left for the individual but to conquer 
or be conquered. In this struggle, individuals, of course, 
will behave very differently according to their inherited and 
acquired tendencies. The system of free competition, with 
all the terrible suffering it has caused in wide circles, here 
and there, has yet immensely furthered the development of 
society, by bringing about a tremendous rise in the produc- 
tivity of labor, a growing clearness in regard to the relations 
of society, and a destruction of many of the illusions of the 
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past. On the whole there has been considerable progress, 
but the struggle about the fruits of this progress has now set 
in. Itisas much a matter of course that the victorious party 
will establish new institutions and create a new constitution, 
which will be nothing but the expression of their own inter- 
ests, as that they will consider our institutions unjust and 
immoral from their point of view. 

At all events, Henry George and the German land-national- 
izers will not be the victorious party, for there is no logical 
order in their ideas, and no trace of a new conception of 
society. All their thoughts are fixed on land, and they do 
not see that property in the means of production, in any and 
every form, has the same tendencies and results, whether it 
be property in land, a steam-engine, or anything else; and 
that, therefore, the nationalization of the land would not 
materially alter our economic conditions, except, perhaps, 
that the state might not need to impose taxes. But who 
would benefit by this? The revenues of the state would still 
be abstracted from ordinary commerce, however they were 
raised, and only those would be gainers by this scheme who 
now are taxed relatively too heavily. But taxation is not an 
important question for the working-classes ; it mainly con- 
cerns the various classes of possessors of property. And even 
this advantage would only be real, if we expropriated the 
landlords without giving them any compensation. But how 
can a society whose fundamental principle is the inviolability 
of property, proceed in such a summary fashion? To-day 
you have one hundred thousand dollars; they are sacred and 
inviolable; to-morrow you have but fifty thousand. They, 
too, are sacred. The other fifty thousand dollars have been 
expended in acquiring a piece of land in accordance with the 
laws of the state. And now comes Henry George and says, 
“You have stolen the piece of land; return it instantly to the 


state.” This is nonsense! 
J. PLATTER. 
UNIVERSITY OF ZORICH. 
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DISCUSSIONS. 
THE OUTLOOK IN ETHICS. 


As our journal passes on to its second year of life, it is 
natural for us all to give a moment’s thought to the general 
situation of our whole department of study. The present 
writer, in suggesting what occurs to him at such a moment, 
can speak only from the point of view of the student of phi- 
losophy, and not from that of an expert in social problems. 
But a little retrospect of the course of discussion concerning 
ethical problems during the last twelve or fifteen years will 
show any one how prominent has become, within that period, 
the interest of the social problems for even the theoretical 
student of ethics. ° 

During the seventies, we who studied philosophy were 
accustomed to complain of the comparative poverty of our 
ethical literature. There were books of note and, in a few 
cases, of great power published during that decade; but, on 
the whole, the period was not one of very active construction 
in this department. Since 1880 the scene has greatly changed. 
It is precisely the constructive aspect that is prominent in the 
books of Green, of Wundt, or of Paulsen, as well as in the 
second volume of v. Ihering’s “ Zweck im Recht.” The 
critical patience of Professor Sidgwick taught us in 1874 the 
difficulties of our subject. Nowadays critical and even highly 
sceptical analysis is not neglected ; but we also hear positive 
doctrine preached, and very industriously applied. The cen- 
tury bids fair to close with a period of extraordinary con- 
structiveness in ethics. Many intelligent students of philoso- 
phy look nowadays to France as the country where the next 
great philosophical movement is to originate. And there are 
already numerous signs that the French philosophy of the 
near future will be as active in ethics as in the direction of 
psychology and of the philosophy of nature. In Germany, 
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meanwhile, theoretical philosophy languishes, but not so 
ethics. The German, with the singular and merciless forget- 
fulness of his own recent past, that Wilhelm Scherer used to 
call a typical trait of his own nation and of its literature, 
profits all the while half unconsciously by the great thoughts 
of the idealistic age, but refuses to read with care the works of 
any constructive theoretical thinker of first rank since Kant, 
excepting Schopenhauer. Scherer used to compare such cases 
of forgetfulness to Siegfried’s unconscious treason towards 
Briinnhilde ; although even Scherer also saw in the works of 
the principal post-Kantian idealists only dreams and a more 
or less barbarous style. But this neglect of theoretical philos- 
ophy does not, at present, extend to ethics. It is an inter- 
esting sign of the times that those who thus find theoretical 
speculation fantastic, still regard the moral world, with all its 
hard problems and its unrealized ideals, as something very 
highly actual. This encouraging devotion to one side of 
philosophy may ere long lead men back to the other. Wundt, 
in the preface to his “ Ethik,” prophesies a revival of philoso- 
phy on lines that will be near those of the post-Kantian ideal- 
ists, without repeating their extravagances. 


This revival of ethical study has gone side by side witha 
number of interesting literary tendencies, in which more than 
one nation has participated. The tendency towards subjective 
analysis has given us, in the psychological novel, an art that 
attempts to furnish, as it were, a kind of classified museum of 
the secrets of the human heart,—a museum where either the 
psychologist or the student of ethics may find rich material 
for his scrutiny. The literature of confessions—diaries, auto- 
biographical studies, and the like—has been of late large and 
increasing. The influence of Russian literature in Western 
Europe and in this country was, before 1880, still confined 
almost wholly to the one case of Turgénieff. Since then 
every one has come to know something of Gogol, of Dosto- 
jewsky, and of that wondrous problem, Tolstdi. The recent 
growth of the influence of Scandinavian literature, ¢.g., of 
Ibsen, has been due in large part to the ethical paradoxes, 
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and to the psychological skill shown therein. In literature, 
then, this is a time of ethical as well as of psychological 
awakening. We study the inner life in a more or less defi- 
nitely scientific fashion, elaborately, lovingly, as we formerly 
had not learned to do. Above all, the pathological attracts 
ourattention. The modern scientific literature of pathological 
psychology has been entirely revolutionized within fifteen 
years. The unwearied and benevolent devotion of a great 
alienist like v. Krafft-Ebing to the inner history of his patients’ 
sorrows, is, in another sphere of work, characteristic of this 
deep and, as I am sure, thoroughly humane concern for the 
wounds of the inner life. The Spirit has suffered of late far 
less than was to be feared in the way of external physical 
calamities. Wars have come, but the Great War, so long 
awaited, has been awaited in vain. It is the inner warfare 
that now troubles our literature, attracts the close scrutiny of 
our science, and most of all concerns our ethical studies. 


Let us suggest the unity of these varied tendencies of re- 
cent literature by means of a very obvious contrast that dis- 
tinguishes our age from one former time of subjective analysis. 
The last century, too, had its subjective period, and that period 
extended also far into the beginning of the present century. 
But the subjectivism of that time stood in marked contrast to 
ours, in that, in those days, the principal ethical purpose of 
all this self-analysis was to free the human subject from the 
unjust bondage of convention and authority; while for us 
that aim is already, in theory, accomplished, and what we 
most need is to hunt out in a man’s heart the passions that 
shall serve to tie him once more, and more closely, to his fel- 
lows and to the social order. The old Romantic Period was 
interested in loosening the chains of humanity. The intelli- 
gent man of to-day is praying hourly for proof that there are 
spiritual chains worthy enough and holy enough to bind his 
will and his reason. It is, therefore, the curious but obvious 
truth that our subjectivism has a social rather than a merely 
private and individual aim. We study the human heart to 
find what it is good for. When we despair, our pessimism is 
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therefore much deeper than was, say, Werther’s sorrow. He 
despaired of himself and of his personal environment. We, 
in such cases, despair of all spirituality. Werther was poten- 
tially Prometheus ; for Goethe was both. But from the point 
of view of the modern pessimistic novelist, Werther and Pro- 
metheus are equally absurd,—since one lies in whining, and 
the other in boasting, but both lie. When, on the contrary, 
we are humane instead of pessimistic, when ethical doctrine 
concerns us, and hope inspires us, our modern method is in- 
deed subjective, but our aim is all the while outer and social. 
We don’t wish to indulge the human heart, but to cure it. 
We study mental pathology as never before; but we aim to 
save. We scrutinize the inner life unweariedly ; but we do so 
for the sake of finding what spiritual use can be made of it. 
And the real Spirit lives, after all, not within so much as 
without,—in a man’s business, in the social order, in service, 
in duty, in union. The wounds within hinder the social 
business ; hence we must know and heal them. We do not 
dread authority as they did in that previous time of sub- 
jectivism. On the contrary, we have long been far too free 
from spiritual authority. What we nowadays want, in that 
loneliness of the inner life which, during our worse moments, 
we often feel so bitterly, is precisely this,—to learn to love 
authority, and to that end to find the authority that is worth 
loving. Hence our ethical inquirers, indeed, ask the old 
question of subjectivism, “ Why should / obey the moral 
law ?” But they ask not as the old romantic rebels asked, 
for the sake of escaping from any but the inner law. They 
ask longingly, just because the subject has learned, in his 
keen modern sensitiveness, to despise the merely inner law of 
his caprice, and because he wants to find the way back to an 
ethical order that can be verified in and through the world of 
hard facts,—an order that shall be external and still spiritual ; an 
object of scientific experience, and still a kingdom of the ideal. 

Hence, once more, this union of relatively impersonal social 
ideals in ethics, with intensely keen scrutiny of the individual 
in psychology and in literature. The two tendencies are, for 
us, not opposed, but are rather aspects of one tendency. 
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Our readers will have seen in our own pages, during the 
past year, many signs of the social drift of modern ethical 
discussion. This is certainly not a time of individualism, 
notwithstanding the keen scrutiny that we give to individuals. 
Our honored contributor, Professor Toy, on page 310 of the 
previous volume, has expressed the common aim of many 
modern synthetic ethical thinkers when he says, “ The aim 
to which human moral history points is a conscience abso- 
lutely independent, and yet absolutely dependent,—inde- 
pendent in that it refuses to recognize any other authority 
than its own ideals; dependent in that it receives its ideals 
from the life of man, which is the highest revelation of God.” 
What we want, then, is to hold together, to bring into syn- 
thesis the clearest and most sympathetic consideration of the 
individual’s heart and interest, with the deepest respect for the 
authority of the social order,—the fullest regard for the “ in- 
dependent” conscience of each man, with the sternest insist- 
ence that without dependence on the life of man, as embodied 
in the organism of society, the individual’s ideals are worth- 
less. It is a hard task, this one of to-day. The old-fashioned 
analysis of the “ moral ‘sense” is not enough for us. We 
want the whole world of moral facts ; and we can find it only 
in the study of all sorts and conditions of men. “ There is,” 
says Professor James, on page 330 of our first volume, “ no 
such thing possible as an ethical philosophy dogmatically 
made up in advance.” ‘There can be no final truth in ethics 
any more than in physics until the last man has had his ex- 
perience and said his say.” Ina similar spirit, our vigorous 
and ingenious contributor, Mr. R. W. Black, in his paper on 
“Vice and Immorality” (pp. 459-474 of the previous volume), 
warns us against the danger of solving moral problems by an 
appeal to the merely isolated individual, to his inner blessed- 
ness and dignity, as if these were for him a sufficient standard 
of right. The individual, in and for himself, reasons Mr. 
Black, is an indifferent sort of creature, in whom are all sorts 
of potentialities for good and evil. Leave him to himself, or 
appeal only to his inner nature by counselling ‘him to avoid 
subjective vileness, or vice as such, and you do him an 
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injury. “The normal and only sufficient appeal” that can 
be made to a man’s truly moral instincts “ is from without,— 
that is, from their normal objects, which, be it noted, are com- 
mon objects for the individual and society.” ‘“ Partaking of 
the nature of life itself, morality involves not only a recipient 
subject, but an active nature and an outer object.” In conse- 
quence, as Mr. Black well holds, subjective or private evil, z.2., 
vice, “can hardly be defined at all, if it be not the spending 
of the forces of one’s own life to the detriment of its moral 
capabilities.” And morality has reference to the outer, the 
social relations. ‘“‘ Unless they can be referred to moral [¢.z., 
once more, to social] aims, virtue and vice cease to be distin- 
guished by any mark save it be of internal feeling.” 


All this abandonment of ethical dogmatism, this open- 
mindedness as to the moral facts, wherever they may come 
from, and this assurance meanwhile that such facts are to be 
found in the study of the Will of Mankind, as shown in the 
social order,—all these features, I repeat, seem to me common 
to the enlightened ethical students of to-day. We may and 
must differ as to many matters, but herein we are at one. 
The moral law is nota finished code, written on the tablets of 
the heart. Nor, again, is it to be found in any form of mere 
self-will. It is determined by the fact that there are many of 
us living together, and that, if we are rational beings, we are 
deeply concerned for one another,—concerned to comprehend 
one another, to respect one another, to organize our wills into 
some sort of universality, to live in spiritual union, to give 
our common life the most complete wholeness that is possi- 
ble. The task is as endless as it is inspiring. There will 
always be something new to learn in ethics. There will 
always be something worth seeking and worth comprehend- 
ing that we never yet have found or comprehended. 

To such a task this journal is trying to contribute its own 
little share. JosiaH Royce. 
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THEORY AND PRACTICE, 


I READ with great interest Professor Dewey’s article on 
“Moral Theory and Practice” in the January number of the 
journal (vol. i. No. 2), and entirely agree with him that 
practice is dependent on theory if by the latter is only meant 
“idea of action;” all mechanical, impulsive, unintelligent 
action, however useful it may be to one’s self or others, is 
not moral action. A few pages of reference to certain views 
of mine (as expressed in the October journal, vol. i. No. 1), 
perhaps call, however, for a word of comment, or rather ex- 
planation from me. Professor Dewey says duty is determined 
by facts, by the actual relationships in which we find ourselves. 
I have never thought of doubting this. What I tried to say 
was something different, though by no means inconsistent. 
It was that a moral rule was necessarily an ideal rule, not an 
induction from or generalization of facts, after the manner of 
physical laws. Gravitation is a fact of observation or ex- 
perience; the Golden Rule we should like to see reflected in 
the matter-of-fact conduct of men, but it is just as good and 
binding a rule whether it is so reflected or not,—it is a de- 
mand of the mind which may or may not be realized. The 
illustration of the street-car conductor will serve me excel- 
lently. Undoubtedly the “ought” in his case is determined 
by all the various considerations enumerated by Professor 
Dewey; but when the conductor has thus learned the 
“ought” completely, he may not have the courage to act 
accordingly. What becomes of the “ought” in such an 
event? Professor Dewey defines the “ ought” as the “is of 
action ;” but here it is the “is not.” Certainly, “action or 
the following out of ideas is a fact ;” but sometimes ideas are 
not followed out and the (right) action does not take place. 
In a word, we have to distinguish what ought to be (z2., “is 
to be” or “ should be”) from what is or will be: this was my 
whole contention. The fact has been on the side of what is 
wrong time and again in human history, and is often so to-day. 
Professor Dewey is apparently thinking of the “ought” as 
an intellectual conception, and as such I recognize that no 
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single rule or set of rules can determine it; I am thinking 
of it as a regulative principle of action, which seems honored 
quite as often in the breach as in the observance. Define 
duty as closely as we may, on account of conflicting interests 
and passions, it may yet remain a “barren ideality,” the 
“deadest of dead things.” It is only saved from complete 
nonentity in that it is a command. And the command has 
grave sanctions. We are under orders, and if we do not 
obey we are sooner or later undone and the work of our 
hands comes to naught. Nothing out of harmony with 
justice can long stand in this world; but whether justice will 
ever be incorporated into an individual or a social order (z2., 
become an empirical reality) is another question. The “ des- 
tiny and glory” of many a “ present fact” may not be to pass 
into larger and fuller activity, but to be overturned and de- 
stroyed. Did not Burke speak of the punishment of tyrants 
as consolatory to the human mind? I am afraid that the 
“ought” as the “is of action” is a myth; it may be so and it 
may not be so, there seems to be no organic or necessary 
relation between them. 


W. M. SALTER. 


THE SCHOOL OF APPLIED ETHICS. 


THE first summer session of the School of Applied Ethics, 
the program of which was given in the July number of this 
journal, was held in accordance with the announcements, 
and the results have been on the whole satisfactory to those 
who initiated and devised the plans. It was undoubtedly a 
venturesome undertaking. Summer schools in various forms 
already existed and their number had been rapidly increasing. 
It was a serious question whether still another could be added 
to the list and be able to establish itself in public recognition. 
The design was bold and broad in conception. Success was 
only possible by taking a departure in a new direction with 
features not yet provided for in similar institutions. It was 
questionable whether it could escape the charge of sectarian 
bias; and still further, whether it could avoid the criticism 


frequently made with reference to such efforts, that they are 
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gratifying to the speculative interests of students or literary 
people, but of little practical value to the community. 

It can fairly be said that the plans as carried out did reason- 
ably meet these demands or objections. It set out on a strictly 
new purpose, and was to that extent a departure from other 
models. The distinctive feature was in the word “ applied” 
as relating to ethics. It was not to be speculative but practi- 
cal, not to deal so much with abstract problems as with con- 
crete affairs. It appears to be generally accepted that the 
school did adhere to this purpose. It was probably owing to 
this circumstance that the effort has received so cordial an 
approval from the press all over the country as well as from 
business men, teachers, the professional classes,—from that 
part of the public, in fact, who feel the need of an application 
of the science of ethics to the practical affairs with which 
they have to deal. Not only that, but it was also shown that 
such an institution could be strictly non-sectarian in character. 

The school has certainly proved its right to de. It will be 
continued another year at the same place, Plymouth, Massa- 
chusetts. The plans for next season include lecturers from 
European Universities, and that will make it international in 
character. There is a sense of fitness in the idea of an in- 
ternational institution for the study and application of the 
science of ethics established on ground linked in universal 
history with the principle of ‘ruth to conscience. 

The attendance at the recent session was good, but not so 
large as it ought to be another year. The different parts of 
the country were well represented, there being students from 
twenty different States and the Dominion of Canada. Among 
these were some thirty clergymen, over forty teachers, as well 
as representatives of other professions. 

It is important to note that the plans of the managers ulti- 
mately involve not merely a series of lectures at one season 
of the year, but a fully equipped school of ethics located at 
some one of the large cities in America, with complete courses 
of instruction given throughout the usual period of university 


work. WwW. 4. 5. 
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BOOK REVIEWS. 


PRINCIPLES OF STATE INTERFERENCE. By D. S. Ritchie, M.A. Swan, Son- 
nenschein & Co. Social Science Series. 

Mr. Ritchie has done well to republish these essays in Mr. Sonneschein’s handy 
series. They are the best exposure of the prevalent ‘ Spencerismus” that has 
appeared in English. The spritely attack which they contain is delivered on 
behalf of the ‘“‘ New Radicalism,” of which Mr. Herbert Spencer is the most for- 
midable intellectual foe. The main count in the indictment is that, while ap- 
parently Mr. Spencer takes his stand upon the side of the “organic” view of 
society and history, his doctrine throughout is interlaced with threads of that 
kind of thinking which he has otherwise done so much to discredit. Having 
declared war against all metaphysics, he yet turns out to be suffering himself 
from a peculiarly aggravated form of that malady, which is all the more danger- 
ous because he does not know that he has it. This Mr. Ritchie proves by show- 
ing (1) that in his account of the social organism “ Mr. Spencer (like Professor 
Drummond, who has found all the dogmas of Calvin in the System of Synthetic 
Philosophy) has mistaken an ingenious illustration for a scientific fact.”” As 
worked out by him in his celebrated essay, it reminds one of Plato’s myths, but 
“*if Plato’s Socrates had told us a‘ myth’ of this sort, he would have introduced it by 
an apology about his not being very good at the making of images.” Mr. Ritchie 
goes on to show at length how wavering and incoherent the whole doctrine is. 
(2) In his account of the individual’s relation to society, Mr. Spencer has not ad- 
vanced, in spite of all he says about the “ organism,” beyond the arithmetical and 
mechanical conceptions of society, which prevailed when it was still a striking thing 
to say “‘ constitutions are not made, but grow.”” Compare Man versus the State, 
and all the talk about “ aggregates” and “averages.” (3) Hence in his treatment 
of history and natural rights, he represents the process of evolution as a “ struggle 
in which the individual has gradually won his natural rights from the state.” 
Whereas the truth is exactly the reverse: the “ person” with his “ rights” is the 
‘product of the state.’’ ‘The person is not a mere natural product; in part he 
is created by the conscious work of law and religion. The Roman jurists and 
the Christian teaching of several centuries have a share in the differentiation of 
the individual from his social environment. It is the function of the modern state 
to carry on this work.” Mr. Spencer’s “shy reference” to the German doctrine 
of Naturrecht (Man versus State, p. 87) gives Mr. Ritchie his opportunity. Here 
Mr. Ritchie is at home and at his best. He carries home the conclusion with 
some excellent sword-play, that Mr. Spencer has a quite magnificent perception 
of half-truths. What amazes the reader is how the halves do not oftener meet 
their other and sometimes better halves. The half-truth that Mr. Spencer has 
here perceived is well expressed by Mr. Ritchie on p. 99: “ There ave natural 
rights, but these are not behind but in front of political progress.” 

These conclusions are further illustrated and enforced in the second essay, 
where it is shown that Mr. Spencer partly overlooks and partly overstates impor- 
tant distinctions. Thus, in his “Sins of Legislators,’ he overlooks the distinc- 
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tion between laws that are repealed because they have done their work and laws 
repealed because they have had no work to do, or because they have done it 
badly, between sumptuary laws and sanitary laws, between the state and the 
government. On the other hand, he treats distinctions, valuable in a limited field, 
as though they were universal and absolute,—e.g , status and contract, order and 
progress, coHesion and liberty, compulsory and voluntary co-operation. ‘Is there 
not wanting,” asks Mr. Ritchie, ‘a higher stage, in which there shall be at once 
order and progress, cohesion and liberty ?” 

The third essay is an examination of Mill’s essay on “ Liberty,’ 
showing (1) that Mill takes liberty in the merely negative sense. To exalt lib- 
erty in this sense is, as Sir J. F. Stephen says, like praising the centrifugal and 
blaming the centripetal force in the solar system. (2) That he misconceives the 
nature of individuality. ‘He seems to regard diversity and eccentricity as de- 
sirable in themselves.” What says Sir J. F. Stephen again? “ Originality con- 
sists in thinking for yourself, and not in thinking unlike other people.” Mr. 
Ritchie might have added Hegel’s saying, that ‘ reasonableness” (the only orig- 
inality worth having) is a highway whereon each travels but no one distinguishes 
himself. (3) That Mill confuses the action of the state with that of society and 
custom. He assumes that they act in the same direction in limiting and sup- 
pressing individuality, whereas the truth may be exactly the reverse. “ It is often 
the law alone which can protect the individual against the excessive force of 


, 


and aims at 


opinion and the tyranny of custom.” 

It would be an ungracious task, after finding so much that is excellent in these 
criticisms, to criticise the author himself. Yet it must be confessed that the sec- 
tion in which he hints at a constructive application of his principles is not so 
satisfactory as the critical parts of the book. It coheres but loosely with what 
goes before. Thus it is disappointing after all to be started in this section under 
the guidance of a pronounced individualist like Sir J. F. Stephen. As tests of 
the desirableness of any particular legislative measure, Mr. Ritchie adopts the 
three suggested by the latter writer: 1. Is the object aimed at good? 2. Is this 
measure likely to attain the object? 3. Does it do so at too great an expense ? 
This is all well enough, but the whole question for the philosopher depends upon 
the notion of the “good.” Mr. Ritchie’s criticisms hitherto have been directed 
against an inadequate conception of the nature of social good, and we should 
have expected the constructive part of his essay to have been deduced from the 
more adequate one which he desires to substitute for it. If it is true, as we think 
he has established in the previous discussion, that the new radicalism aims at 
directly forwarding social well-being, not merely at abolishing restrictions upon 
individual liberty in the individualist’s sense of the word, then what we wish to 
know from the political philosopher is the way in which we ought to conceive of 
that well-being. The application must always bea matter of insight into the par- 
ticular conditions of the time and country. The help which a philosophical essay 
can give the practical politicians consists (1) in the criticism of current maxims 
(as in the essay before us of “ /aissez-faire’”’); and (2) inthe suggestion of a true 
definition of the end of all legislation (¢g., that given by Mr. Bosanquet in his 
excellent little volume of Essays and Addresses (p. 3), where the end is said to 
be “just to give people the rights and duties which belong to their characters”’). 
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Any illustration of the actual mode of application must be in close connection 
with such a definition. Our complaint against Mr. Ritchie here is that he sub- 
stitutes for such a deductive application a general exhortation to permit legisla- 
tive interference only where economic considerations “ conflict with considera- 
tions seriously affecting the physical, intellectual, . . . and moral welfare of the 
community.” Whereas, when the question is, ‘‘ How to apply our principles,” 
the trouble just is to discover what constitutes a “serious interference.’ Nor is 
Mr. Ritchie more fortunate in introducing at this point the somewhat outworn 
distinction between production, exchange, and distribution, appearing to hint that 
in the first legislative interference is mischievous, while it may be beneficial in 
reference to the last. Does an eight hours’ bill, it might be asked, deal with 
production or distribution ? 

He fares better in his excellent little essay on T. H. Green’s “ Political Phi- 
losophy,” and his suggestive notes in the appendix on the “ Distinction between 
Society and the State” and on “ Utilitarianism.” Speaking in the latter of evo- 
lutionist utilitarianism, he says that one of its great services is the re-establish- 
ment of the connection between ethics and politics. Mr. Ritchie’s essays show 
that others besides evolutionist utilitarians may contribute to this desirable result. 

J. H. MUIRHEAD. 


Justice: BetnG PART IV. OF THE PRINCIPLES OF ETHICS. By Herbert 
Spencer, New York. D. Appleton & Company, 1891. Pp. vi., 291. 


In June, 1879, Mr. Spencer published the now so well-known “ Data of Ethics,” 
Part I. of his projected “ Principles of Ethics.”’ A tedious period of ill-health has 
since then delayed, until recently, the long-suffering thinker’s labors upon the 
Synthetic Philosophy. Between 1886 and the beginning of 1890, as he now 
tells us in the preface to the present work, all “further elaboration of the Syn- 
thetic Philosophy was suspended.” Since the latter date it has again become 
“ possible to get through a small amount of serious work daily.’’ The result of 
this renewed activity has been the completion of the long-awaited book on 
Justice. 

What has thus come to hand as the product of the latest phase of Mr. Spen- 
cer’s heroic struggle with physical weakness is one of the most characteristic 
and easily comprehensible of all his books. Here one finds his personal tem- 
perament most transparently expressed, the teachings of his earliest period of 
authorship once more reviewed, given final shape, adjusted to all ‘that he has 
since believed and taught. It is not often that a man is able at threescore and 
ten to restate so vigorously, and yet in large extent with a new foundation and 
new arguments, beliefs that, in their substance, he first set in order for the public 


’ 


forty years earlier. The book on “ Justice” is, indeed, no mere repetition of the 
“Social Statics,” and its opinions are in many ways modified from the original 
doctrines of the book of 1850, yet the man is the same. His rigid individualism 
is unaltered. His love of highly abstract principles as a basis for practical teach- 
ings is as noteworthy as ever. His combination of the temperament of the typ- 
ical Englishman, loving private independence and living by instinct, with the 
aspirations of the typical system-maker, loving to give articulate reasons for 
everything,—this combination remains as curious and instructive a study as ever. 
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The form of the book is, of course, determined by its place in the system of 
Synthetic Philosophy. Justice is a product of evolution. It has its “ animal,” 
its sub-human,”’ and, finally, its “ human” types. To comprehend the latest type 
one must first comprehend the former types. As for “animal ethics,” a study 
of the facts of nature shows (p. 4) that “ animal life of all but the lowest kinds 
has been maintained by virtue of two cardinal and opposed principles.”” These 
are, first, that “during immaturity benefits received must be inversely propor- 
tionate to capacities possessed ;”’ 
benefit must vary directly as worth; worth being measured by fitness to the con- 
ditions of existence.” In case of mature animals, ‘the ill-fitted must suffer the 
evils of unfitness, and the well-fitted profit by their fitness.” The reason for 
these two principles is “that if, among the young, benefit were proportioned to 


and that, secondly, “after maturity is reached, 


efficiency, the species would disappear forthwith; and that if, among adults, 
benefits were proportioned to inefficiency, the species would disappear by decay 
in a few generations.” Passing over the matter of the care of the young, and 
considering the second of the above principles in its application to higher ani- 
mals, we find as the “‘ law of sub-human justice” (p. 9) that if the species is to 
be preserved and improved, “each individual ought to be subject to the efiects 
of its own nature and resulting conduct.” From this law, namely, results “ sur- 
vival of the fittest” (p. 13). And the law, moreover, “ holds without qualifica- 
tion” “throughout sub-human life” (p. 9); “for there exists no agency by 


” 


which, among adults, the relations between conduct and consequence can be 
interfered with.” Among gregarious animals, however, this so far purely indi- 
vidualistic principle receives certain modifications. Gregariousness involves 
more or less co-operation, and co-operation depends first upon a certain instinc- 
tive restraint put upon acts of mutual interference (p. 12); and, secondly, in 
cases where the co-operation includes the defence of a group of animals against 
enemies, there may be needed for the purpose of co-operation a “ further sub- 
ordination” (p. 14) whereby the guardians of the herd run especial risks, or are 
sacrificed in numbers, for the preservation of the group, and so of the species, 
Thus one gets three laws of sub-human justice as holding in case of adult 
animals. The first law once more is (p. 15) “ that each individual ought to re- 
ceive the good and evil which arises from its own nature.” This law * brings 
prosperity to those individuals which are structurally best adapted to their con- 
ditions of existence.” Among gregarious creatures comes into play the second 
law, that “those actions through which, in fulfilment of its nature, the indi- 
vidual achieves benefits and avoids evils, shall be restrained by the need for non- 
interference with like actions of associated individuals.”” This law is subordi- 
nate to the first. ‘Later in origin and narrower in range is the third law, that 
under conditions such that by the occasional sacrifices of some members of a 
species, the species as a whole prospers, there arises a sanction for such sacri- 
fices.”” The first law holds for all animals, the second for gregarious animals, 
the third for those gregarious animals that defend themselves in groups against 
enemies. 

To these three laws the instincts of the animals concerned have adapted them- 
selves in the fashion that Mr. Spencer has long since described in his psychology. 
It is true that in a few passages of the present book our author shows signs of 
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recognizing the doubts that recent research have thrown upon his own doctrine 
of hereditary “ race-experience” as a significant factor in the production of in- 
stincts. On p. §5 he says, speaking of a certain “ fixed intuition,’’ that it “ must 
have been established by that intercourse with things which, throughout an 
enormous past, has directly or indirectly determined the organization of the ner- 
vous system and certain resulting necessities of thought.’? The phrase directly 
or indirectly is suggestive of an alternative to which Mr, Spencer makes several 
references in this volume (e.g., on p. 25 and on p. 151). But the writer of the 
monograph on the “ Factors of Organic Evolution” has already shown us that he is 
indisposed to abandon his former views on the heredity of acquired modifications. 
And, in fact, Mr. Spencer’s whole theory of psychological evolution is far too 
completely bound up with the hypothesis of ancestral experience to admit of any 
such abandonment. On the whole, therefore, he remains, concerning this mat- 
ter, where he was. The deeper instincts of all the higher animals, man included, 
are the products of the “intercourse with things,’’ which has “ determined the 
organization of the nervous system,” and, on the whole, not indirectly deter- 
mined it. And the instincts upon which the idea of justice is ultimately founded 
are of this sort, and have the “ authority” that race-experience carries with it. 
Passing to “‘ Human Justice” proper, we learn that as human justice must be a 
further development of sub-human justice, the fundamental law of the former 
implies (p. 17) “ that each individual ought to receive the benefits and the evils 
of his own nature and consequent conduct; neither being prevented from having 
whatever good his actions normally bring to him, nor allowed to shoulder off 
onto other persons whatever ill is bronght to him by his actions.” This law of 
justice may indeed be qualified by considerations of pity and mercy, not in this 
book especially treated. But common sense and philosophy so far (p. 18) agree 
that the foregoing statement stands for substantial justice, as distinct from mercy. 
Manis, however, a highly gregarious animal. Hence (p. 20) ‘the requirement 
that individual activities must be mutually restrained” is “more imperative 
so that it “‘ causes a 


” 


among men, and more distinctly felt to be a requirement, 
still more marked habit of inflicting punishments on offenders” than is to be ob- 
served in case of other gregarious animals. Thus the further modified principle 
of human justice takes the form of asserting “ that each individual, carrying on 
the actions which subserve his life, and not prevented from receiving their nor- 
mal results of good and bad, shall carry on these actions under such restraints as 
are imposed by the carrying on of kindred actions by other individuals, who 
have similarly to receive such normal results, good and bad.’”” ‘Fo the modifica- 
tion determined by the gregarious habits of the race comes the further modifica- 
tion required for purposes of self-defence when a community is attacked by 
foreign aggressors. Defensive warfare, not offensive, is relatively just. And 
defensive warfare, in a condition of human civilization in which “ absolute 
ethics” must be regarded as still wholly impossible, renders relatively just the 
sacrifice of individuals in warfare, and many of the other burdens of the “ mili- 
tant type’’ of social organization. As peace grows with civilization, the need of 
such burdens will disappear. The “ formula of justice” may then be developed 
for the social condition of a community at peace with its neighbors. In case of 
war the necessary modifications required for national defence can be easily sup- 
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plied. The required formula of justice is (p. 46) that ‘‘ every man is free to do 
that which he wills, provided he infringes not the equal freedom of any other 
man.” 

The foregoing summary may serve to suggest the relation between Mr. 
Spencer’s ethical theory of justice and the general doctrines of the Synthetic 
Philosophy. From the point where this formulation of the doctrine of indi- 
vidualism is reached to the end of the book, the progress of the argument is 
extremely obvious and, as it were, fatal. The doctrine of the rights of the 
individual, beginning with the “ Right to Physical Integrity” (Chap. IX.), and 
proceeding through the “ Right of Property’ (Chap. XII.) to the ‘“‘ Rights of 
Free Speech and Publication” (Chap. XVIII.), is developed in a fashion easily 
anticipated at every step by the attentive reader. One admires the facility with 
which large topics are treated in brief space. Mr. Spencer is thoroughly at 
home in these regions of his creed. He moves swiftly and with absolute assur- 
ance; he pauses seldom to consider at any length opposing points of view; he 
fears no adversary ; one is even disposed to add that he in general comprehends 
no adversary. The case of property in land gives him most pause. He devotes 
not only a portion of Chapter XI., but also a brief appendix (B) to this problem ; 
but comes to no extraordinary conclusions. It is in these chapters on rights that 
our author’s personal temperament most obviously appears. One learns what 
noises he most hates, what odors, such as that of stale tobacco-smoke in railway 
carriages, he finds most unjust; and in general he uses the excellent fashion that 
Archbishop Whately and John Stuart Mill made at one time so familiar,—the 
fashion of illustrating an exposition of your philosophy bya very concrete show- 
ing of many of your private tastes and impressions. Throughout, therefore, these 
chapters are highly readable. After two episodical chapters on the “ Rights of 
Women” and the “ Rights of Children,” Mr. Spencer passes, in Chapter XXIL., 
to the consideration of “ Political Rights so called,” and concludes his book with 
a study of the nature, limits, and duties of the state, to which Chapters XXIII. to 
XXIX. are devoted. The author’s opposition to officialism, and his hatred of 
state interference, are now too well known to need any fresh exposition in this 
place. His statement of his case has never been plainer than here, and his abso- 
lutely impenetrable indifference to opposing arguments has never been made 
more plausible. 

So much for an inadequate sketch of this compact and attractive little book. 
It can hardly fail in just this day and time to do good. It must, for the rest, 
awaken and silence some who have dreamed too vaguely and spoken too lengthily 
concerning the marvellous ethical insights that the “ philosophy of evolution” 
was yet to give our generation. This rigid individualism is not precisely a 
novelty in English discussion. Nobody has told the tale of it more frankly and 
courageously than Spencer; but surely he must be a very devout disciple indeed 
who, with this book before him, will continue to imagine that evolution, as such, 
is in any significant way responsible for Mr. Spencer’s form of individualism. 
In naming himself the differences that distinguish the present treatise from the 
* Social Statics” of 1850, Mr. Spencer lays, indeed, great stress upon the ‘‘ natural- 
istic interpretation,’ and the “ biological origin for ethics,” which now adorn his 
doctrine. ‘ The elaboration” of the “‘ consequences” of this “ biological origin” 
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is, he tells us in the preface, “the cardinal trait” of the present book. Yet it 
needs hardly a glance for a reader not wholly committed, as Spencer is, to the 
Synthetic Philosophy, to see ihat from the “ biological” premises of this treatise 
any other reasonably plausible and sincere ethical doctrine could have received 
quite as rigid a demonstration. Evolution is a very complex affair. Survival 
has been attained by very numerous types of organisms. Even human evolution 
exemplifies for us all sorts of ethical products; and many of them survive even 
unto this day, and wili long survive. To give a teleological estimate of any 
portion of so vast and complicated a physical process, it is necessary first to select 
the particular products and activities that you propose to approve. The Chinese 
and the Prussians, the Czar and the American political boss, the wise and the 
mighty of the earth, the pure in heart and the wreckers of railroads, are all alike 
survivals, are adapted to some sort of environment, are the products of ages of 
evolution. Approve on ideal grounds of any one of these types, as against its 
opponent, and nothing is easier than to show how, in the course of evolution, the 
stars in their courses and the tendencies of the ages have wrought and fought to 
bring to pass just this product. The “ biological” view, as such, is, therefore, a 
very plastic doctrine. Spencer uses it to state the case for an excellent and 
manly form of individualism. How easy would it not be for, say, a modern 
Australian statesman to apply the same methods to vindicate as unanswerably his 
own beloved forms of what we should all call State Socialism? Not to dwell 
on less plausible, but possibly equally logical, formulations of the “ biological 
origin of ethics,” let us see for an instant the ease with which Spencer’s funda- 
mental principles could be altered, on “ biological grounds,” to reach relatively 
socialistic results, very remote indeed from those of his individualism. 


” 


“ Among adults,’’ says Mr. Spencer, speaking of animals in general, “there 
must be conformity to the law that benefits received shall be directly propor- 
tionate to merits possessed; merits being measured by power of self-sustenta- 


tion,’ 
vive and keep well which are physically so constituted that they do survive and 


Does this mean merely that precisely those adult animals ought to sur- 


keep well?” If so, is not the proposition dangerously near to an identical 
assertion? What is our ought but a mere stamp of private approval placed upon 
the zs of nature? But is the proposition to be more than this, then, the way in 
which it may be more and may also become of practical significance is suggested 
by a case of considerable “ biological’? moment to which, curiously enough, this 
book of Mr. Spencer’s makes hardly any reference. Consider namely that type 
of “sub-human justice” that is exemplified in the case of a domesticated breed 
of animals. Those who breed and maintain such animals give to them benefits 
which are in a fashion “directly proportionate to merits possessed.’ Only, 
among the traits presented by the individual animal’s nature, the breeder 
chooses what ones shad/ de accounted, for 42s purposes, as true “ merits.” Is he 
breeding horses, then it may be ez¢er swiftness or draught-power that he regards 
as constituting the desirable “ power of self-sustentation.”” Selecting accordingly, 
and breeding true to the selected traits, he violates no condition of the “ survival 
of the species.’ 
he is “just” to that species as such; for he keeps it in life and improves its 


On the contrary, he may greatly aid such survival. In so far 


chances of survival in its domesticated environment. But now in all this is he 
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quite loyal to Mr. Spencer’s further maxim, “ that the individual shall experience 
all the consequences good and evil of its own nature and consequent conduct ?” 
The answer is yes and no, according as one interprets the principle. Does the 
principle mean that the individual animal, in order to get what for it is its own 
sort of justice, shall receive the “ consequences” without any interference from 
the breeder or from any one else? Then, indeed, the breeder’s selection is, in 
itself considered, an injustice to dogs and horses, and is only to be justified from 
our human point of view. But if interference with “ consequences” were thus 
always relatively unjust to the species interfered with, the ought would become 
once more nothing but the zs of wild nature. And sub-human justice would 
then be only the principle that the survivors in the wild state, whoever they are, 
justly survive, simply because they do survive. 

If, however, on the other hand, the breeder’s interference, aiding as it does 
the survival of the domesticated but much modified horses and dogs, is ‘ just’’ 
to them, in the “sub-human” sense of the word justice, —“ just’? to them be- 
cause it does make the species survive and improve, despite its own interference 
with the individuals,—¢hen Spencer’s maxim may still be regarded as fulfilled in 
this case. The individual of the domesticated stock does, namely, “ experience 
all the consequences good and evil of its own nature and consequent conduct.” 
Only now it is the breeder’s choice that determines what sha// be good and evil 
in nature and so in consequences. This dog retrieves, that one flies at an enemy’s 
throat, another slumbers lazily all day by the fire. Each “receives the conse- 
quences ;” but they are consequences as estimated by owners and breeders. Does 
one want watch dogs? One leaves the timid retrievers to find other owner or 
die, and one breeds from good watch dogs. Does one desire only the docile 
retrievers? One poisons the fierce dogs that fly at one’s throat. Is the household 
pet and ornament the object? One encourages laziness, and its “ consequences” 
survive in a breed of lap-dogs. What one of all these courses is the course 
of “justice” to the canine species as such? Measured by resulting survival of 
the various stocks, a// the courses are just, even as it is also just to the horses 
to breed on the one hand fast trotters, on the other hand strong draught horses. 

Well, in all this talk of “ sub-human justice,” wherein lies the application to 
man? Obviously, one may say, the application lies here: ‘ As from the evo- 
lution point of view, human life must be regarded as a further development of 
sub-human life, it follows that human justice must be a further development of 
sub-human justice.” Very good; the socialist, the lover of state-interference, 
may thank Mr. Spencer for that word. Let us consider the “ biological origin’”’ 
of human justice once again. What sort of an animal is man? One must 
answer: Civilized man at least is unquestionably a domesticated animal ? 
There is no escaping this conclusion. To be sure, the human race has domes- 
ticated itself. None the less, however, is it sure that this self-domestication has 
been the work, in part, of man’s leaders, his teachers, his chiefs, his strong and 
influential men, and in greater part still of the mutual neighborly and friendly 
criticism, counsel, reproof, and compulsion, which all men have exerted upon 
all in each organized community. No one man ever civilized himself; the thing 
has been done by endless interference. One man has domesticated another man, 
and, on the whole, every man his neighbor. Well, then, the sub-human justice 
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exercised in case of other domestic animals, suggests (why not ?) the right prin- 
ciple in case of “human justice.’’ What the breeders do for horses and dogs, 
we should be glad to do, if we could, for man, viz., to breed the race from the 
best stocks, and for the purposes of the wisest and cleverest breeders! Why is 
not this a “ just’? ideal? Meanwhile, this ideal being so far rather impracticable, 
of course we have to put up with what Mr. Spencer calls sometimes “an em- 
pirical compromise.” We can’t just yet breed men as we want, or weed out the 
bad stocks, because the breeders are so many, and of so many minds, and the 
means at our disposal are so imperfect. But we shall do what we can in the 
way of “ relative ethics’ until we get nearer to the “ absolute ethics” of the far- 
off future. On the way thither shall we minimize or forbid “‘ interference” with 
individuals? Nay, it is strictly “ biological’’ to interfere, if you do so after the 
fashion that has achieved such brilliant results with the other domestic breeds. 
That is, you ought forcibly to train, and, as far as may be, to select. Tu doso 
wisely is to help the domesticated race to survive. To do so unwisely is a little 
unfortunate, of course; but wisdom is learned only by trial; and they doubtless 
did not find out how to breed dogs for a long time. How much longer will it 
not need to learn how to complete the domestication of man? Here, then, is 
the case for social interference on “ biological” grounds. 

Such, stated very summarily, and therefore unconvincingly, is a suggestion of 
what one could do with the doctrine of evolution and with the nature of ‘sub- 
human justice,” in case one were not Mr. Spencer, nor yet an individualist, but 
were misled, like Mr. Spencer, into supposing that a survey of the physical acci- 
dents of survival can of itself ever justify a coherent ideal. The reasonings here 
suggested could be made as elaborate as Mr. Spencer’s, and would be probably 
as unsound. The doctrine of evolution has wrought a great wonder for our 
generation; but Mr. Spencer’s special doctrine of the “ biological origin” of 
justice can hardly be a large part of this wonder. For, as he here interprets 
this “‘ origin,” it furnishes a mere soil wherein any and every possible ideal of 
justice besides his own robust and manly individualism could take root and 
grow rankly. 

Tosum up: Mr. Spencer’s personal ideal of justice is throughout interesting, 
often admissible, always admirably stated, highly representative,—sure, in this 
day of socialistic dreaming, to do excellent service by contrast. This ideal has, 
however, no essential relation to the doctrine of evolution. The “ biological 
origin’”’ of justice could be used, meanwhile, to give equal justification to other 
and opposed ideals. Solely to suggest this fact the present review has sketched 
such an opposing ideal of human justice as defined by the analogy of our jus- 
tice towards domesticated breeds of animals. Far off be the day when that 
opposing ideal triumphs in the practical affairs of humanity! Far off, too, be 
the day when men shall regard Mr. Spencer’s individualism as the last word of 
science! JOsIAH ROYCE. 
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‘LABOR AND LIFE OF THE PEopLe.” Vol. II. London. Continued.) 
Edited by Charles Booth. With Maps and Appendix under a separate cover. 
Williams & Norgate, 1891. 


Mr. Charles Booth’s particular results, applying exclusively to London, are 
* probably of less interest to the readers of this journal than the methods which 
he has employed, and the “ moral,” if any, of his researches. 

It may be as well, however, to mention, for purposes of comparison, that the 
final result for all London, omitting inmates of institutions, is, in terms of Mr. 
Booth’s well-known scale of classes, as follows: A (lowest), .9 per cent. ; B (very 
poor), 7.5 per cent.; C and D (poor), 22.3 per cent. Total in poverty, 30.7 per 
cent. E and F (working class, comfortable), 51.5 per cent.; G and H (middle 
class and above), 17.8 per cent. Total in comfort, 69.3 per cent. The state of 
things thus described is probably better than was imagined before the East 
London figures were published, but worse than was anticipated, on the basis of 
those figures, for the rest of London. Having said thus much, I leave the 
question of particular results, and pass to methods and principles which are of 
universal applicability. 

Mr. Booth, although—need I say it ?—an accomplished statistician, has not the 
merely statistical mind. He knows that numbers are eloquent only to those who 
are precisely informed as to what the numbers represent. He therefore bestows 
the greatest possible pains both in checking figures by figures, and in supple- 
menting figures by descriptions. Thus, the class-percentages, as estimated by the 
school-board visitors, who know the homes, are checked by class-percentages 
resting on the opinion of the school-teachers, who know the children directly and 
the homes only at second-hand. The teachers’ tendency is to state the proportion 
of great poverty as higher than that obtained from those who know the homes. 
The discrepancy is marked, but not enormous or unaccountable. I note at this 
point that Mr. Booth has rightly aimed at giving the facts directly observable as 
regards conditions of life. A home where the man drinks his good wages is to 
the visitor’s eye a poverty-stricken home, and the family lives as wretchedly poor ; 
and, on his visitor’s report, Mr. Booth classes it as such. He could not do other- 
wise without opening up the history of all his cases, and thus destroying the 
simple fidelity of his statistics, so far as the question “ poor or not poor ?” is 
concerned. But yet, as the classification is ostensibly by earnings, a real contra- 
diction, to which Mr. Booth is quite alive, must thus be introduced into some of 
its details, and the reader must bear this in mind. 

Such qualifications of the figures, and altogether a more life-like way of regard- 
ing them, are made possible by the second great characteristic of Mr. Booth's 
method,—the supplementation of statistics by description accurately relevant to 
them, a device which Mr. Booth may almost be said tohave created. The great 
type of this supplementation is the checking of map 1, with its uniformly tinted 
blocks of thirty thousand inhabitants, by the huge map 2, in four parts, which 
shows London street by street, every street being colored according to the prev- 
alent position of its inhabitants in the social scale, as judged by visitors familiar 
with the neighborhood. 

The inhabitants of the same street, however, are not all of the same stamp. 
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To give the reader a chance of picturing to himself the real variety of a London 
street, and checking the short method of the graphical representation, nearly 
two hundred pages are devoted to detailed description, house by house, of typical 
streets. These are actual places, but the right names are not given except in 
the case of a “ black” trio at the top of Drury Lane, now in great part pulled 
down. 

Special investigations on the same “joint method” are made into the model 
dwellings, the common lodging-houses of the homeless men,—in every case by 
those best qualified for the particular task. Thus a real conspectus is obtained 
both of all kinds of London homes, a quasi-home, and of the lives of that very 
small number of roving men who have none. 

Perhaps the completest example, however, of the joint method is to be found 
in Mr. Llewellyn Smith’s study, continued from the former volume, of the 
migration and immigration between London and the country. The figures which 
show that, on the whole, the provincial immigrants in the different parts of Lon- 
don vary inversely as the poverty of the districts, are supplemented by the extra- 
ordinarily opposite history (with changed names) of the family of “ Mr. Patton, 
of Little Guilden,” showing not only how a successful countryman in London 
becomes the centre of an immigration from his native place, which extends in 
geometrical ratio, but also from what motives a man who wishes to retire from 
active life may form a unit in the considerable migration from London to the 
country, which differs in kind from the immigration. I lay stress on this most 
important result, because, in upsetting a popular theory that the country immi- 
grant is the sufferer by his immigration, it illustrates the superlative causal force 
of competence and character. If we wish to keep the countryman out, we must 
improve the Londoner. 

Throughout the work, both in the description of parts of London, especially 
of six bad patches in the West End which mere statistics tend to merge in the 
wealth around them, and in the elaborate study of the child-world of London in 
its huge school system, the moral results of which, especially in the “ worst’ 
quarters, show the unique ethical force of leadership and esprit de corps, the same 
care has been taken to preserve a due relation between statistics and description. 
And Mr. Booth, whether by selection or by influence, has secured in his helpers 
the same shrewd yet sympathetic spirit for which his own writing is conspicuous. 

Thus the book is thoroughly good reading, and of the highest interest through- 
out; except that I find some difficulty in caring for the street descriptions of 
places which are not named, and of which, therefore, the local influences and 
conditions are unascertainable to me. Here and there the writing is even bril- 
liant. I know hardly anything in social literature more striking and suggestive 
than the juxtaposition (p. 299) of the two lives of Central London,—the gilded 
and the squalid,—with reference to their dependence on one another. 

Has the whole work a practical moral? Booth himself has not yet found 
one, though he is confirmed in his view that the elimination of Class B is the 
problem, and evidently still cherishes the germs of a designer upon the Poor 
Law. We shall all await with the deepest interest his examination of the im- 
mense system—or chaos—of multiform agencies now employed in “ doing 
good,” which he proposes to undertake before suggesting a remedy of his own. 
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He promises to “ compare the condition” of districts left to themselves with that 
of others in which religious or philanthropic enthusiasm is active. This will be an 
inquiry of the highest value. Mr. Booth fully appreciates the immense variety 
of the evils to be encountered, and I could wish that he gave not so much tacit 
encouragement to the idea that there can be “a plan’ for doing away with them. 
And I trust that before throwing in his lot with Poor-Law Reform he will de- 
vote ample attention and analysis to poor-law administration and to medical 
charities. Side-lights on unreasoning philanthropy are already to be found. I 
quote one passage (p. 300) partly to illustrate the enjoyable quietness of the 
author’s style. 

‘* Nor is the struggle of different sects over these poor souls conducive to any- 
thing’but evil. Those who are hunted up in their homes on a Sunday morning 
by the emissaries of five or six religious bodies are not likely to be spiritually 
impressed by any. Religious services cannot be expected to do much good to 
those who attend them only to qualify for charitable assistance, or even—though 
this is less objectionable—if their simp!e motive is to enjoy the meal of tea and 
buns which often follows. The competition of organized societies is further 
aggravated in evil effect by the efforts of many West End philanthropists, who 
choose St. Giles’ as a field of independent charitable work.” 

Mr. Booth, then, has as yet no “moral’’ in the sense of a formulated plan. 
Perhaps, as he pursues his invaluable inquiries, he may lean more and more to 
the view that no one plan is needed so much as a gradual drawing together of 
the multiform agencies now at work, with a reasonable division of labor between 
them, so that nothing may be wasted, nothing done as on mere impulse, that the 
source of demoralization may be dried up, and the power of organization 
evoked in those classes whose life is now disorganized. However this may be, 
I will venture, at my own risk, to suggest a moral of a more general and theo- 
retical kind. It is, that, from a work like this we learn the real meaning of that 
phrase which we are almost tired of hearing, “ the social organism.” 

Why, as we study a really careful and persevering inquiry by skilled workers, 
are our common opinions cofstantly being upset and turned into their opposites 
by our finding that to go straight at an element A of the social whole, and do 
for it that which on a prima facie view it urgently needs, almost invariably pro- 
duces the opposite result to that which we desire, even for A, not to speak of B, 
C,and D? The reason is simple. Common opinion accepts things in isolation ; 
but social elements are much less isolated than anything else except the elements 
of thought, and that is what we mean when we speak of them as parts in an 
organism. The mere carefulness and extent of this inquiry must show us, if we 
have eyes to see, how hard it is to master the intricate and delicate relations of 
causality which make up the life of our neighbors. These considerations are 
not negative nor deterrent from action. They demand that we should treat our 
poorer neighbors as we treat ourselves, our friends and family; that we should 
consider what they are, how they live, what they expect of us, and how these ex- 
pectations affect their action; that we should be humble, and keep open minds 
for every hint of the consequences of what we do, and that, so far as possible, 
we should avoid meddling with social matters on which we have not the time or 


the inclination to inform ourselves fully. 
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' What a lesson in the study of the social organism is the short and modest 
conclusion written by the conductor of this immense investigation, and chiefly 
pointing forward to the need of further research! 

BERNARD BOSANQUET. 


NEIGHBORHOOD GUILDS AN INSTRUMENT OF SOCIAL REFORM. By Stanton 
Coit, Ph.D., Lecturer of the South Place Ethical Society, London. Swan, 
Sonnenschein & Co., London. Pp. 150. 


Those of us who are doubtful with regard to the efficacy of General Booth’s 
social scheme, are naturally eager to discover some other and more practical 
method of dealing with those terrible problems of modern life which are now 
engaging a large share of the attention of every thoughtful man. It would be a 
very high praise to any social reformer to say that he has succeeded in bringing 
forward a scheme which will accomplish all the cbjects that General Booth has 
at heart, and which will be free from all the drawbacks that are incident to his 
own proposal. I will not be so rash as to say that Dr. Coit has succeeded in 
doing this, but I will venture to say that this little book of his seems to me to 
indicate very clearly the direction in which such a scheme is to be sought. In 
writing it, Dr. Coit has evidently had General Booth’s scheme constantly in 
view, and has also had constantly in view the criticisms that have been passed 
on that scheme, especially the very weighty criticisms by Mr. Loch and Mr. 
Bosanquet. To give an account of its contents would be superfluous. It is very 
easily accessible, and every one who is interested in social questions will, no 
doubt, procure a copy. It will be sufficient, therefore, to indicate the general 
character of the book. Dr. Coit intends to suggest by the term “‘ Neighborhood 
Guild” that, “irrespective of religious belief or non-belief, all the people, men, 
women, and children, in any one street, or any small number of streets, in every 
working-class district in London, shall be organized into a set of clubs, which 
are by themselves, or in alliance with those of other neighborhoods, to carry out, 
or induce others to carry out, all the reforms—domestic, industrial, educational, 
provident, or recreative—which the social ideal demands.” This may seem 
somewhat general and vague, but any one who will read through Dr. Coit’s very 
clear and interesting exposition will soon find that the idea which he has in his 
mind is a quite definite and practical one. Perhaps the best way of indicating 
shortly its nature will be to note its relations to several other schemes which it 
naturally suggests,—viz., the Medizval Guilds, Fourier’s pha/anstéres, Toynbee 
Hall, the Charity Organization Society, and General Booth’s Social Scheme. 

It reminds us of the Medizval Guilds, as being a fraternity banded together 
for social advancement; but it differs from them by its comprehensiveness, and 
by the immeasurably greater width of its aims. It would comprehend men of 
all trades, of all creeds, of all political parties, of all ages and sexes, as if ina 
single family group; and would seek to assist these not merely in their economic 
development, but also in their moral and intellectual culture. By its comprehen- 
siveness it reminds us more of Fourier’s phalanstéres than of a medizval guild; 
but from the former also it is differentiated by the fact that its organization does 
It does not aim at an artificial comprehen- 
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siveness, nor does it seek, as Fourier did, to make each group self-sufficing. It 
is simply an organization of the inhabitants of particular districts, as they are 
actually found existing, for mutual aid and improvement. Hence it may be 
compared rather to such an institution as Toynbee Hall. But it differs again 
from this also, inasmuch as it is of the essence of the scheme that each neighbor- 
hood should have a guild of its own, and that within each guild the social work 
should be systematically organiz 4. It would aim also, as I understand, at being 
rather more democratic than Toynbee Hall, insisting more on self-improvement 
rather than on improvement from above; but I am not sure that in this respect 
the difference would be great. From a Charity Organization Society, again, the 
scheme is, of course, distinguished by the greater breadth of its aims; but it is 
its object, among other things, that each neighborhood should be its own charity 
organization society. Dr. Coit considers (I think rightly) that by such an ar- 
rangement the work of inspection, which a charity organization has to conduct, 
would be rendered both easier and less offensive. Finally, as already remarked, 
the scheme bears an obvious resemblance to that of General Booth, inasmuch as 
it seeks to combine in one great organization al! kinds of work for the social ele- 
vation of the people. It differs from General Booth’s scheme chiefly (1) by its 
strongly educational character and by its insistence on self-help; (2) by its re- 
ligious neutrality; (3) by its democratic spirit and decentralization, each guild 
being on an independent basis and governed by its own members; (4) by its co- 
operation with already existing institutions; (5) by the fact that it does not merely 
seek to deal with the “submerged tenth,” but with the elevation of all social 
grades, and consequently may be hoped to be not merely a palliative measure but 
a real remedy for social ills. 

That such a scheme should be free from defects it would be too much to hope. 
In the first place, the organization of it would, no doubt, be slow. It presup- 
poses the existence not of one General Booth but of many social enthusiasts. 
This Dr. Coit clearly recognizes. ‘Nothing but personality,” he says, “can 
organize the social chaos of the masses into rational and moral co-operation.” 
But he says that “it is a mistake to imagine that suitable personalities are so 
rare that, if one goes, no one else would be forthcoming to take his place.” 
«« Experience, a generous interest in the work, and the consciousness of personal 
responsibility develop the type of personality required.”” The work, in short, 
would develop the worker. But this evidently would require some time. Such 
a scheme, therefore, cannot undertake, like General Booth’s, to rescue the de- 
graded classes of the population in a mass and at once. In the second place, it 
may be urged that, without central control, the work of the guilds would be apt 
to become, at least at first, somewhat chaotic. I am not sure, however, that there 
would be much force in such an objection. I think new guilds might be expected 
to follow to a great extent in the lines of those already at work, and to co-operate 
with one another in their subsequent development. In the third place, it might 
be said, that while such Neighborhood Guilds as these would be very suitable for 
certain districts, there are others in which they could not be expected to flourish, 
or, at least, to produce good results. In districts in which a single type of indus- 
try is predominant, there might not be sufficient diversity of character to give in- 
terest to such a guild. It might degenerate into an organ for the promotion of 
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particular interests; and the small minority of those who did not belong to the 
dominant section, or who did not wish to promote its special interests, might find 
themselves unable to co-operate in a friendly way with the majority. But I sup- 
pose this difficulty would be toa considerable extent removed by the co-operation 
of the various guilds with one another, and by the personality of their leaders. 
In the fourth place, some may be disposed to think that the absence of religious 
enthusiasm would prevent the work from beine*carried on with the same fervor 
as that which we may expect from the members of the Salvation Army. But Dr. 
Coit is probably right in thinking that the enthusiasm for social improvement is 
of itself quite sufficient, when rightly appealed to, to supply all the motive force 
that is required. And certainly, at least, the religious neutrality of the scheme 
would render it acceptable to a much greater variety of people than it could 
otherwise hope to reach. . 

But whatever weight there may be in these difficulties, and in many more that 
might easily be suggested, it can, at least, not be denied that the scheme is a prac- 
ticable one, and one that will produce beneficial results. It has already been 
tried and found useful. There have for some years been more than one such 
guild in America, and there are now at least two in London, and those who know 
anything of the working of them cannot doubt that they are rendering a most 
valuable service. 

Dr. Coit’s book is one of the most interesting additions that have yet been made 
to the admirable series to which it belongs. It is full of practical insight and 
wise suggestiveness. No student of social questions can afford to neglect it; and 
few will rise from the perusal of it without feeling that they have derived from 


it, in a very high degree, encouragement and help. 
J. S. MACKENZIE. 


Luxury. By Emile de Laveleye. Swan, Sonnenschein & Co. Pp. 179 

and 9. 

This translation appears as the twenty-fourth volume of the “ Social Science 
Series.” The last third of the volume is chiefly occupied by a short treatise on 
“ Law and Morals in Political Economy,’ and the book ends with a bibliography 
of M. de Laveleye’s works. In this notice we are concerned only with the treatise 
on luxury. 

The question which it aims at determining is stated at the outset to be this, Is 
luxury useful? And the author goes on to consider, in eleven short chapters, 
what luxury is, whether or not it is justifiable, and what are its causes, concomi- 
tants, and effects. Although the definitions given are neither very precise nor 
quite consistent, we may, perhaps, say that, on the whole, M. de Laveleye regards 
as luxury whatever is expensive and out of reach of the maiority. Luxury is 
“the use of those things that are rare and costly” (p. 35); “it consists in what 
is very costly” (p. 55). The main point, and the one which is most often for- 
gotten, is this: ‘‘ Every article of luxury costs much labor; could not this labor 
be utilized in a more rational fashion?” (p. 29). Compare also p. 3: “ Luxury 
is anything which does not answer to our primary needs, and which, since it 
costs much money to buy, and consequently [?] much labor to produce, is only 
within reach of the few. The extreme of luxury is that which destroys the 
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product of many days’ labor without bringing any rational satisfaction to the 
owner. The queen of the ball-room destroys in the mazes of the waltz a lace 
skirt worth ten thousand francs: there you have the equivalent of fifty thousand 
hours of labor, and labor of the most tedious kind and fatal to the eyes, destroyed 
ina moment. And what advantage has any one derived from it?’’ Compare, 
again, p. 26: “ Luxury consists . . . in the consumption of what has cost great 
labor to produce for the satisfaction of spurious needs.”’ We find in the latter 
definitions, in addition to the characteristics of cost and rarity, the further points 
that it is for the satisfaction not of “ primary’’ or “ rational,’’ but of “spurious” 
needs, that luxuries cost more than they are worth, that a liability to speedy de- 
struction is one of their most signal characteristics, that luxuries are superfluities. 
But if we take the tests of mere expensiveness and rarity, it seems both that 
some things which are not commonly considered luxuries are very expensive ; 
for instance, certain drugs and minerals, valuable in medicine or for scientific 
or artistic purposes; and also that some things which are not expensive, and 
certainly are very widely used, are generally regarded as coming under that 
head; for example, tobacco, alcoholic drinks, perfumes, light literature, cheap 
ornaments. Again, speedy destruction is the condition of the utility of all such 
commodities as food and fuel. And taking the question asked with reference to 
the lace skirt, what advantage has any one derived from it? It is obvious that 
quite possibly various advantages may have been derived. It may have been in 
itself so lovely, and may have so enhanced the beauty of the wearer, that the sat- 
isfaction of the zsthetic sense afforded by it may have been very considerable ; 
and the sense of beauty is, in a later page, declared to be worthy of cultivation 
and satisfaction. Also the wearer herself may have derived keen and lasting 
satisfaction from this one night of triumph. If it is objected that the satisfaction 
was not “rational,’’ the question occurs, What is meant by rational? To this 
M. de Laveleye replies: “That which is prescribed by reason and hygiene’ 
(p- 54). If it is said that the satisfaction was not ‘ worth’’ the cost, everything 
turns upon the force of worth. Of this we receive, I think, no explicit deter- 
mination. The force of “primary’’ and “spurious” also remains vague. And 
certainly the intellectual and moral needs and satisfactions, which are set forth 
in chapters v. and viii. as the noblest, are very far from being “ primary.” 
What, again, are “‘superfluities’? The idea, as M. de Laveleye admits, is 
, “relative. . . . What is superfluous to-day will be no longer so to-morrow.” 
Indeed, he seems to admit that many things that were luxuries and bad, now are 
necessaries, and therefore not bad (cf. p. 38, etc.). He thinks that “the distinc- 
tion [between luxuries or superfluities and necessaries] is always easy to make: 
is an object worth the pain it would require and the time it would take for me to 
make it myself? If so, it is not a luxury, and I am right in securing it,” etc. 
A more ridiculous test could hardly be suggested. The author seems to be car- 
ried away here by his comparison between “ humanity and Robinson Crusoe on 
his island.” 

It will be seen from the above that in defining luxury, M. de Laveleye gives, 
by implication, his answer to the question, Is luxury justifiable? He also, how- 
ever, condemns it explicitly enough in various passages. It is declared to be 
‘* pernicious to the individual and fatal to society ;”” to be “immoral, unjust, and 
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inhuman”—* inhumanly perverse ;” and he devotes chapter iv. to showing ex- 
pressly that “luxury is unjustifiable.” The point insisted upon in this chapter 
is, that luxury means spending part of the available forces of capital and labor 
in producing superfluities, when there are so many people in want of bare neces- 
saries. The argument here, of course, supposes that every retrenchment of lux- 
ury would mean an addition to the supply of necessaries. But necessaries will 
not be produced unless people are ready to buy them, and persons who are in 
destitution have not the wherewithal to purchase ample supplies of “ necessaries.” 
The only possible reply to this must be to recommend an improved distribution, 
and this, in fact, is what M. de Laveleye does, though only in a few unobtrusive 
passages. For instance, on p. 18, we have the assertion that “the race is ruined 
by inequality of conditions.”” To banish luxury, therefore, we must introduce 
socialism. 

It is easy to show that M. de Laveleye’s definition and estimate of luxury are 
not satisfactory, but not so easy to replace them by something better. Courcelle- 
Seneuil remarks that luxury is a word “ qui échappe a toute définition exacte et 
scientifique.” According to Auspitz and Lieben (“ Theorie der Preisen”’), if the 
increase in the price of a commodity does not increase the total amount spent on 
it, it is a luxury; while if an increase of price does increase the total amount ex- 
pended, it is a necessary. If one could be sure of people’s laying out their money 
in a truly reasonable fashion, this definition would, perhaps, be satisfactory; but, 
as it is, I should prefer to suggest that luxurious expenditure means uneconomic 
expenditure in matters of comfort, convenience, or amusement. By an uneco- 
nomic expenditure of wealth, I mean expenditure which, comprehensively consid- 
ered, produces /ess than the greatest amount of return (in human well-being and 
well-doing) which is possible under the circumstances,—that is (taking the utili- 
tarian interpretation of good), which produces less human happiness than might 
have been produced by spending the wealth in some other way. And it may 
very well happen that expenditure which, considered with reference merely to 
individuals, would have to be condemned as uneconomic, may, when considered 
with reference to a whole community, appear not to be so. For is not a certain 
degree of luxury an inseparable concomitant (in the present stage of human de- 
velopment), even of a state of things in which the greatest fruitful expenditure 
on individual comfort is possible, much more of a state of great wealth? 

It seems of the last importance to the community that in some cases, at least, 
the utmost limit of fruitful expenditure should be reached; it is this which makes 
possible the very best products of some kinds, and in some cases an advance 
upon the highest existing degrees of excellence. And as far as experience has 
gone hitherto, it is only in a wealthy community that great refinement, intellec- 
tual and moral, great development of science and art, general good education, 
and a general high standard of decency and respectability are found; not to men- 
tion that a community with a good deal of superfluous wealth is able to make 
costly experiments, to hold its own in times of difficulty, and to recover without 
serious injury from sudden or great disaster. What the world is and will be, 
what it thinks and feels and does on the whole, seems to depend on what the 
best men think and feel and do; therefore it seems as though a large expenditure 
on luxury were not too high a prize to pay for the sake of making the best as 
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good as possible,—by providing both, as it were, a medium in which it can come 
into existence and flourish, and also the special means necessary in particular 
cases. And this seems so even when we take into account the harm which may 
result to individuals and the community (in other ways than individual enerva- 
tion and deprivation) from such an expenditure. Where there is great wealth, 
making possible a high degree of general cultivation and refinement, it seems 
that a certain amount of waste (and worse than waste) expenditure is inevitable, 
and perhaps a certain amount of admiration for mere luxury. If, when the loss 
of happiness produced by luxury is weighed against the gain, the former is found 
to preponderate, luxury of such kind and degree is to be condemned. But 
if the luxury of individuals brings on the whole a gain to the community, such 
luxury is not to be condemned. In fact, to put the matter paradoxically, luxury 


is only desirable when it 1s not luxury. 
E. E. C. Jongs. 


NEws FROM NOWHERE; OR, AN Epocu oF Rest, being some chapters from a 
Utopian Romance, by William Morris. London, Reeves and Turner, 1891. 
There is a very prevalent feeling, though it may not often be formulated, that if 

there were no deliberate wickedness, no grinding poverty, no grim struggle for 
existence in the world, life would not be worth living. This is a profoundly pes- 
simistic creed if held with philosophical self-consciousness, for it introduces into 
every attempt to ameliorate the conditions of life a silent reserve to the effect that 
real and complete sucesses would be an unparalleled disaster. ‘Sin and misery 
will last my time, so I need not fear to strike at them with all my force’ must 
be the motto of the reformer who believes that together with sin and misery the 
zest of life would depart; and it need not be shown how such a mental reserva- 
tion reduces the most earnest forms of human activity to a mere game in which, 
while ever struggling to win, we never wish to have conclusively won. 

Any man, therefore, who succeeds in showing us a life in and for itself worth 
living, as the ideal result and outcome of all our toil and strife, is conferring a 
real and practical benefit not only of high, but perhaps of the very highest order, 
upon his fellows. It is a blind instinct, rather than a true self-direction, that 
determines our efforts to “ raise’ ourselves and others, if we have no clear con- 
ception of a supremely worthy life to which we are to be raised. Now the great 
defect of Bellamy’s “ Looking Backward’’—speaking of it merely as a vision, 
and apart from the weakness of its economic basis—was that his life of the future 
seemed pedantic, stilted, and uninteresting. It was in vain for the author to as- 
sure us that it was not so, but was in fact the precise opposite of all this. He 
had not the power of making us feel with him. So at least many of his readers 
found. But Morris has succeeded where Bellamy failed. 

We see nothing of the machinery of industry in “ Nowhere,” and we gather 
that there is no government. The perfect and delightful order that reigns ap- 
pears to be the order of anarchy rather than of socialism. Everything is spon- 
taneous and unregulated, but everything is harmonious. There is a perfectly 
delicious absence of affectation and pedantry about the idyllic figures that cover 
Mr. Morris’s canvas. Some of them are commonplace enough. One at least— 
Ellen—is a creation. But in their degree they all love the earth, love their art, 
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love each other, find life supremely interesting,—in a word, ive. Actions are 
judged right or wrong, but on their own merits, not by convention. Love, like 
everything else, is “free.” But Mr. Morris on the whole, though here he is not 
very explicit, presents a Teutonic rather than a Hellenic ideal of the relations 
of the sexes. Rivalry in love is nearly the only source of violent disturbance 
left in the so¢iety of “ Nowhere.’’ It is the chief source of disappointment 
and sorrow too; but no one thinks it his duty to nurse his unhappiness or pre- 
tend to himself that he is unhappier than he is. 

A passionate love of nature is the keynote of “‘ Nowhere,” and many readers 
may be partly convinced by it that life would be more than endurable without 
misery, without smoke, without competition, without drudgery, without enter- 
prise, without pedantry, and without conventions. Can we reach such a state 
by Trafalgar Square meetings, and could we preserve it without stern self-disci- 
pline? Morris seems almost inclined to say, yes, to both these questions. ‘O 
sancta simplicitas!’”” we cry. He himself has said elsewhere—I quote from 
memory— 


** And into stern resolve this longing chill 
If thou would’st be God-loved and conquering still.”’ 


But he who has waked a longing for beauty and for true rest has already done 


well, even if he does no more. 
P. H. WICKSTEED. 


De L’IpEAL. Etude Philosophique par A. Ricardou, Professeur au Lycée 
Charlemagne, etc, 

This book is an able and careful attempt to characterize and vindicate the 
reality of the perfection realizable by a human being. The presuppositions of 
the author are evidently the following: 1. A form of Platonic Idealism consist- 
ing in a belief in certain ideal forms, such as the Beautiful, the Good, Essence, 
etc. 2. The reality of personality as testified by consciousness, and this in spite 
of the objections raised by the sceptic or the materialist. 3. A recognition of the 
facts of natural science with a critical mistrust of its generalizations. The aim 
of the book is not to “erect a notion of the spirit as a sort of transcendental 
reality,’ but simply to compare “ the different characteristics of which the human 
individual is a synthesis,” in order to show that some of these are “ proper and 
essential” to it. 

The Ideal is the progressive conception under a determinate form.of the best 
possible for man. Although conceding that the best possible is for us only an 
idea, M. Ricardou seeks to show by an analysis of reality that it is not only a 
reality for the moral man but actually the highest form of reality. He sets forth 
then the characteristics, the formation, and the objective validity of the moral 
ideal as he understands it; and his treatment, it seems to me, evinces philo- 
sophical grasp and knowledge guided by a high and sure moral insight. His 
starting from the ideal as a basis of conduct is only part of his conviction that, 
notwithstanding what satirists, sceptics, and men of the world say, ideas are 
really motive forces to men, and in the last resort, to men as rational beings, 
really the supreme motive forces; and that an idealism is the only possible basis 
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for ethical conduct which consists not in the life of naturalism and sense, but in 
a rational or deeper and voluntary striving after the better or the best. (‘La 
vie c’est toujours quelque philosophie en action.””) Metaphysically he defines the 
Ideal as Moral Perfection, and in the concrete speaks of it as Love. In two ways 
does he seek to show that the ideal is objectively valid, by proving, firstly, that the 
principle of the better is implied in all conduct and in all science;‘and secondly, 
that the natural or moral or free activity of man is the highest form of reality. 
In all this M. Ricardou’s critical exposition is eminently clear and instructive. 

The book is of course a “ philosophical study,” but has still a practical aspect, 
on which a word below. To many the interest of the book might lie in its vin- 
dication of the moral ideal in face of positive science. Really, as the author 
notices, Science paves the way for Morality by breaking down and idealizing the 
merely external character of the world, and reducing it to the spiritual fact of 
Law. The evolutionist who pleads naturalism as the truth about man and man’s 
conduct, M. Ricardou meets with the teleological argument that what appears 
in the end (rationality, say,) is implied in the beginning: this position, strength- 
ened by the one that the so-called objective implies the so-called subjective, I 
am inclined to accept. His stress upon human personality and the immediate 
consciousness of personality, recalling as it does Maine de Biran and the Scottish 
philosophers, constitutes, if properly understood, really a stronger argument than 
it is commonly supposed to be. In our moral consciousness we have a perception 
of a rational and spiritual life which, construe it as one may, always remains a 
fact of the world as much as any other fact attested to by consciousness. This 
consciousness cannot be so easily pronounced an illusion, so long as by an act 
of will any person may enter upon the rational life of which it speaks. I want 
to emphasize the author’s position about Will. In the end the moral life is an 
affair of choice ; we may or may not assert by an act of rational faith our spiritual 
nature; the é/an de foi metaphysigue of which the book speaks is really, as has 
often been pointed out, simply faith in reason, which faith is implied in every 
action and every application of the scientific method. While admitting that psy- 
chologically the moral ideal is a highly reflex synthetic construction of the mind, 
M. Ricardou insists on having this mental tendency explained by causes quali- 
tatively adequate to its production; physical conditions do not settle every- 
thing: it is “absurd to dissect a corpse to find the soul.” Utilitarianism, too, 
only systematizes a certain stage in the evolution of the moral ideal. 

A difficulty of the book is that, what the writer finds to be a higher form of 
reality, he tends (in consequence, I believe, of a metaphysical theory) to speak of 
as the essence of reality, as the most real thing, and this in such way as if the 
other forms of reality only imperfectly existed, if at all. Accepting the sceptical 
position that we only know what is inside our consciousness, he yet attains, as he 
puts it, to a dogmatism in proclaiming what we do find in our consciousness 
(the rational or moral ideal) to be ¢he reality, in fact the only reality. Without 
discussing the questionable philosophy of M. Ricardou here, I merely point 
out that it might logically lead him into the Monism or Pantheism to which he 
objects as a basis for Morality. Instead of reducing one plane of reality into 
another, it might be enough to show how one plane presumably higher deter- , 
mines a lower, to wit, here, the moral idea the natural basis of man’s life, 

















Book Reviews. 135 


or the idea of God the moral idea. The book closes with suggesting that the 
real danger of the present time of critical reconstruction is moral indifferentism. 
With this I agree. Coupling it with the earlier position about Will, I get to the 
ethical principle, as old as Aristotle, that only the truly good man has the perfect 
moral insight, and consequently the evidence and certainty proper to a spiritual- 
istic philosophy of which the last chapter speaks. Though M. Ricardou is 
largely indebted to older philosophers like Leibnitz and Cousin, he is an inde- 
pendent thinker throughout. Many fine moral sayings might be culled out 
of his book, and these not irrelevant to its main theme. I regard the book as of 
distinct value. 
WILLIAM CALDWELL. 
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ERRATA. 


Volume I., page 452, second line from bottom, paragraph begins with “ But.” 

Volume I., page 456, sixteenth line from bottom, for “theological” read 
* ethological.” 

Volume I., page 457, first line, for “ cries” read “ cones.” 








